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Acronym guide
Acronyms referenced more than once in this Proposal are defined below.

ACP: The FCC’s Affordable Connectivity Program, which provides subsidies for low-income and
Tribal households to access home broadband subscriptions and/or internet-enabled devices.

ARPA: The federal American Rescue Plan Act of 2021.

BEAD: NTIA’s Broadband Equity, Access, and Deployment Program, which will provide $42.45
billion nationally for broadband infrastructure planning and implementation.

BSL: Broadband Serviceable Location. A broadband serviceable location (BSL) is “a business or
residential location in the United States at which mass-market fixed broadband Internet access
service is, or can be, installed.”

CAl: Community Anchor Institution, defined by NTIA in the BEAD NOFO “an entity such as a
school, library, health clinic, health center, hospital or other medical provider, public safety
entity, institution of higher education, public housing organization, or community support
organization that facilitates greater use of broadband service by vulnerable populations.”

DolIT: The New Mexico Department of Information Technology (DolT).

EHCPLT: Extremely High Cost Per Location Threshold above which New Mexico may decline to
select a fiber-based proposal if use of an alternative technology meeting the BEAD Program’s
technical requirements would be less expensive.

FCC: The Federal Communications Commission, administrator of the ACP and developer of the
National Broadband Map.

FTTP: Fiber-to-the-premises.
ISP: Internet service provider.

NOFO: Notice of Funding Opportunity; specifically, NTIA’s Notices of Funding Opportunity for the
BEAD and State Digital Equity Planning Grant Programs.

OBAE: The New Mexico Office of Broadband Access and Expansion, which is administratively
attached to the New Mexico Department of Information Technology (DolT) for budget and
expenditure oversight.

PAU: Project Area Units, the geographic areas funded for broadband deployment.

PEN: The Pueblo Education Network (PEN) is focused on connecting Tribal schools and libraries.



RDOF: The Rural Digital Opportunity Fund Program, administered by the FCC.
SEN: The Pueblo Education Network (PEN) is focused on connecting Tribal schools and libraries.

TWG: OBAE regularly meets with the Connect New Mexico Tribal Working Group (TWG).



1. Introduction
The Office of Broadband Access and Expansion (OBAE), the Eligible Entity for the State of New
Mexico, is pleased to present this Broadband Equity, Access, and Deployment (BEAD) Program
Initial Proposal Volume Il. OBAE is administratively attached to the New Mexico Department of
Information Technology (NM DolT) for budget and expenditure oversight. The State reserves the
right to update this Initial Proposal pending revised or additional guidance from NTIA.



2. Objectives (Requirement 1)
2.1 Goals and objectives

2.1.1 Goals
OBAE’s Three-Year Broadband Plan (2023) set primary goals for broadband in the State, including
the following (“State of New Mexico Three-Year Broadband Plan,” OBAE, January 1, 2023,
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-
Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf). (The first, second, and fourth goals
are the focus of the BEAD Five-Year Action Plan; the third goal is complementary.)

1. Universal availability of terrestrial-based, high-speed, scalable broadband networks:
New Mexican residents and businesses should have access to terrestrial-based high-
speed broadband networks that reliably deliver at least 100/20 Mbps (download/upload)
by 2029—the period when planned grant-funded broadband networks should be
deployed. This speed constitutes the current federal definition of “served.”

All terrestrial networks funded by the State’s grant programs should offer at least 100/100
Mbps unless the applicant can demonstrate extraordinary circumstances limiting this
speed. In such cases, the networks must offer 100/20 Mbps and be scalable to at least
100/100 Mbps.

To meet the 100/100 Mbps standard, New Mexico aims to prioritize fiber-based
networks, given their distinct advantages of being sustainable and “future ready” with
relatively lower operating and upgrade expenditures. For those highly remote
communities where terrestrial networks cannot be deployed due to extraordinarily high
costs or technical barriers, the State will consider initiatives to foster non-terrestrial
solutions.

2. Widespread adoption and meaningful use of the internet: All New Mexicans should have
the opportunity to adopt the internet. This can occur at home, an office, a community
institution, or through a mobile device. All New Mexicans should be offered the support
to overcome adoption challenges—which may include programs to enable affordability,
obtain devices, receive digital literacy training, or have high-quality access at a nearby
community institution.

Secondly, all New Mexican broadband adopters should meaningfully use the internet’s
myriad of valuable digital applications to advance their social and economic standing (e.g.,
health, education, workforce, civic and social services). The quality and innovation of
online resources increase every year, thereby yielding valuable tools for both residents


https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf

(e.g., e-learning, telehealth, workforce skills development) and businesses (e.g., online
marketplaces, cloud-hosted applications performing real-time functionality).

Advancement of next-generation statewide networks: New Mexico’s ambition of being
the most connected State necessitates several other broadband deployment investments
beyond the BEAD Five-Year Action Plan, including:

a. A Statewide Education Network (SEN) that connects all interested public schools
and public libraries together through scalable, reliable, affordable, and secure
internet, and a complementary initiative, the Pueblo Education Network (PEN),
which is focused on Tribal schools and libraries;

b. Geographically comprehensive open-access middle-mile networks that offer
reasonably priced, high-speed lit services and dark fiber to facilitate backhaul and
support private links for government, large enterprises, data centers, educational
institutions, and others requiring at least 1 Gbps connectivity;

c. Universal mobile 5G coverage that spans across all rural communities and highly
trafficked roadways; and

d. Network architectures that offer resiliency, redundancy, and security.

4. Program stewardship: Attaining universal broadband availability, widespread adoption,

and meaningful usage, along with complementary statewide next-generation networks,
will constitute a generational achievement involving significant public investment and
time. The public expects accountability from both the government agencies issuing the
funds and the awardees (grantees) receiving the funds.

Thus, OBAE recognizes the immense value of program stewardship. OBAE leadership and
staff are committed to the utmost transparency and accountability of its programs.
Moreover, OBAE will actively monitor our awardees and hold them accountable for all
programmatic and compliance requirements.

Collectively, the State’s goals encompass an interconnected network system that provides

widespread connectivity, resiliency and redundancy, safety and security, and customer choice

through public-private collaboration.

2.1.2 Objectives

In support of these goals, the State has set the following objectives:

Goal 1: Universal broadband availability

Objective 1: Provide grant funding to enable broadband deployment.



Goal 2:

Goal 3:

Goal 4:

Objective 2: Ensure robust data for spatial data management and analytics to maintain
current and accurate broadband maps.

Objective 3: Remove deployment barriers related to permits, rights-of-way, and pole
attachments (PROP).

Objective 4: Implement a workforce development strategy to support a large, highly
skilled broadband workforce across the State.

Objective 5: Provide technical assistance programs to empower local communities to
effectively participate in grant-funding programs.

Objective 6: Enhance economic growth and job creation via projects that will provide jobs,
develop New Mexico’s workforce, and enable participation in the digital economy.

Broadband adoption and meaningful usage

Objective 1: Achieve 2023 programmatic requirements for the NTIA-administered Digital
Equity Program.

Objective 2: Support broadband affordability by maximizing participation in the FCC
Affordable Connectivity Program (ACP).

Objective 3: Increase the number of New Mexicans, including members of covered
populations in New Mexico, who have the opportunity to develop digital literacy skills.

Objective 4: Increase the number of Tribal and local communities and organizations that
have the resources and expertise to support and implement digital equity efforts.

Next-generation statewide networks

Objective 1: Launch the SEN and support middle-mile expansion through public-private
collaboration.

Objective 2: Expand coverage of mobile broadband and public safety networks.
Objective 3: Ensure statewide network resiliency and security.
Program stewardship

Objective 1: Ensure transparency and accountability for OBAE regarding programs,
initiatives, and results.



e Objective 2: Foster accountability for grantees regarding all programmatic and
compliance requirements.



3. Local, Tribal, and regional broadband planning processes
(Requirement 2)

This section describes the comprehensive, multi-faceted engagement process conducted by the
New Mexico Office of Broadband Access & Expansion (OBAE) in preparation of the BEAD Five-
Year Action Plan in support of this Initial Proposal. The stakeholder engagement effort,
comprising statewide meetings and surveys with a complete range of stakeholders,
demonstrated collaboration with local and regional entities (governmental and non-
governmental), including Pueblos, Tribes, and Nations. It reflects OBAE’s effort to facilitate an
inclusive and effective engagement model. The stakeholder engagement process also included
the covered populations that have been identified as core stakeholder groups.

Per NOFO Section I.C.g, referencing IlJA Section 60302(8), the covered populations are:

1. Individuals who live in covered households;
2. Aging individuals;
3. Incarcerated individuals, other than individuals who are incarcerated in a Federal
correctional facility;
4. Veterans;
5. Individuals with disabilities;
6. Individuals with a language barrier, including individuals who—
a. Are English learners; and
b. Have low levels of literacy;
7. Individuals who are members of a racial or ethnic minority group; and
8. Individuals who primarily reside in a rural area.

To achieve OBAE’s vision of delivering equitable and inclusive broadband solutions, OBAE has
established strong collaborative relationships with private and public organizations, as well as
local and State agencies. Through the Connect New Mexico Council and various Working Groups,
OBAE regularly coordinates with a diverse group of stakeholders. In addition, OBAE provides
continuous stakeholder outreach through its New Mexico Tribal Broadband Newsletter and New
Mexico Broadband Connection Newsletter. Thirdly, via the mechanisms outlined in this Initial
Proposal and in New Mexico’s Five-Year Action Plan, OBAE will encourage and support ongoing
local and regional broadband planning processes to deploy to broadband and close the digital
divide, and will carry out other funding programs, such as the state funded Connect New Mexico
Fund and Grant Writing, Engineering, and Planning Fund. Those local initiatives will be supported
by the actions outlined below.



To inform this Initial Proposal, OBAE has conducted extensive and lengthy consultation with its
Tribal partners—who have shared priorities, insights, and experiences to help inform OBAE’s
work and the State of New Mexico’s knowledge of digital needs among the Nations, Pueblos,
and Tribes.

OBAE utilized these established relationships to design and implement an inclusive engagement
process to offer stakeholders and the public multiple opportunities to provide feedback and
participate in the planning process.

Engagements included email outreach to stakeholders, statewide meetings, public meetings,
stakeholder meetings, stakeholder surveys, and a resident phone survey (which is completed
with analysis presented in the State’s forthcoming Digital Equity Plan). OBAE made strategic
efforts to reach out to and engage with defined covered populations who historically may have
not had as much representation in the public planning process.

Tribal consultation, involvement, and support is critical to the success of statewide broadband
initiatives, and it is an ongoing priority for OBAE to engage Tribal leaders and representatives
through its outreach.

OBAE conducted more than 150 stakeholder engagement sessions in 2022 (see “New Mexico
Broadband Plan Update,” OBAE, January 1, 2023, https://www.doit.nm.gov/wp-
content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-

Version-1.0-File-011723.pdf. p.115-122)—including nine engagements with 23 Pueblos, Tribes,
and Nations (or 100 percent of the federally recognized Tribal nations in New Mexico)—followed

by more than 200 stakeholder engagement sessions in 2023, including one-on-one meetings with
22 of 23 Pueblos, Tribes, and Nations in NTIA-recognized federal consultations. OBAE continues
to facilitate a schedule of ongoing engagement efforts that will inform this Initial Proposal and
future BEAD and Digital Equity activities.


https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf

4. Local coordination (Requirement 4)
This section describes how OBAE has coordinated and will continue to coordinate with all
communities within its jurisdiction, including its marginalized and underrepresented populations.

The Local Coordination Tracker Tool is attached as Appendix A.

4.1 Full geographic coverage
OBAE purposefully designed its public and stakeholder engagements to cover the full geographic
range of New Mexico.

4.1.1 Regional broadband meetings

OBAE hosted six Regional Broadband Meetings in accordance with the six New Mexico Economic
Development Department (EDD) “Community, Business, and Rural Development” (CBRD)
regions. Each Regional Broadband Meeting included State and local officials, multiple
mechanisms of participation, and opportunities to learn about broadband initiatives and funding
opportunities. The Broadband Regional Meeting provided information on BEAD and Digital Equity
planning (including timelines and process details), data mapping, funding opportunities along
with community roundtables, and open hours with OBAE staff.

In one of OBAE’s regional outreach sessions, residents of southwest New Mexico reported that
high poverty in the region prevents some households from subscribing to available service.
Attendees included individuals from Dofia Ana, Catron, Grant, Hidalgo, Luna, Sierra, and
Socorro counties.

Regional Broadband Meetings were held at the following times and locations:

e Southeast Region 6 (Counties of Otero, Lea, Lincoln, DeBaca, Chaves, Eddy, Roosevelt,
and Curry): April 17, 2023, at Otero County Fairgrounds

e Central Region 3 (Counties of Valencia, Bernalillo, Torrance): April 18, 2023, at the
University of New Mexico-Valencia Campus

e Northeast Region 4 (Counties of Colfax, Union, Mora, Harding, San Miguel, Quay,
Guadalupe): May 11, 2023, at Luna Community College, Springer Campus

e Southwest Region 5 (Counties of Dofia Ana, Catron, Socorro, Sierra, Grant, Luna, Hidalgo):
May 12, 2023, at Doiia Ana County Government Center

e Northwest Region 1 (Counties of Sandoval, San Juan, McKinley, Cibola): May 15, 2023, at
Farmington Municipal Schools

e North Central Region 2 (Counties of Rio Arriba, Los Alamos, Santa Fe, Taos): May 16, 2023,
at Hernandez Community Center



Figure 1: OBAE regional broadband meetings
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4.1.2 Broadband listening sessions
OBAE also hosted online Broadband Listening Sessions for the stakeholder groups identified in
the BEAD NOFO. These Broadband Listening Sessions included customized overviews of
broadband history and technologies (“Broadband 101”), funding and programmatic overviews,
considerations for each stakeholder group, and ways to get involved in the next steps of the
planning process. By hosting the events online, OBAE enabled participants around the State to
attend and provide critical feedback.

Broadband Listening Sessions were held on the following dates in 2023:
e Local and Regional Governments: May 8, May 10
e Community Anchor Institutions: May 19
e Health Centers, Health Alliance: May 19
e Digital Equity/Covered Populations: May 22, May 26
e Workforce Development: May 30, May 31
e [nternet Service Providers (ISP): June 5, June 8
e Tribal Government and Agencies: June 9

e Business and Economic Development: June 12, June 14

Human Services Department: June 22

Attendees in the Regional Broadband Meetings and Broadband Listening Sessions were asked to
answer brief survey questions through an online poll about their experience accessing broadband
and the digital equity needs of their organization, constituents, and the State to guide broadband
infrastructure expansion and digital equity planning. The surveys were also available publicly
online.

The State received invaluable feedback from participants through its outreach efforts. In OBAE’s
listening session for Community Anchor Institutions, one attendee noted, “We hear about
funding sources, but it hits a wall when people who don’t know enough need to fill out forms to
access funding,” highlighting a barrier in accessing currently available funding.

4.1.3 Statewide events
To ensure the entirety of the State had the opportunity to engage with the planning efforts, OBAE
also hosted two statewide events. The New Mexico Broadband Day at the Roundhouse (“Day”),
held on February 15, 2023, included the Connect New Mexico Council Meeting, topic working



groups, opportunities to speak with public and elected officials, and information tables hosted
by public, private, State, and local entities.

Additionally, OBAE hosted the Internet for All New Mexico Broadband Summit and Tribal
Roundtable (“Summit”) on May 24t 2023. The Summit accommodated both in-person and
virtual attendance. The statewide Summit aimed to allow the public to learn about broadband
initiatives and funding opportunities, share their experiences, and participate in the development
of this Plan. Slide decks from the multiple presentations were posted publicly online.

4.1.4 Connect New Mexico Council meetings
In addition to the Regional Broadband Meetings and statewide events, OBAE hosts ongoing
Connect New Mexico Council meetings. These meetings are hosted online to maximize
engagement throughout the State by removing geographic attendance barriers. OBAE also hosts
focused Council working groups in the following areas: the Connect New Mexico Grant Program;
Digital Equity and Inclusion; Mapping, Data, and Evaluation; Regional Planning and Community
Engagement; Tribal Working Group; and Permits, Pole Attachments, and Right-of-Way.

4.1.5 ISP engagement
OBAE is actively conducting one-on-one engagements with ISPs as well. These virtual sessions
help develop a dialogue between OBAE and the ISPs for OBAE to better understand deployment
plans, barriers to deployment, affordability programs, and gauge interest in potential
partnerships.

4.2 Meaningful engagement and outreach to diverse stakeholder groups

4.2.1 Overview
OBAE utilized in-person regional engagements, stakeholder listening sessions, a phone survey,
social media notifications, and flyers to reach out to a wide range of diverse stakeholders.
Stakeholder groups included all covered populations as defined in the Digital Equity NOFO and
all underrepresented populations and stakeholder groups identified in the BEAD NOFO.

While outreach is still ongoing, summaries of the engagement are listed below.

Several strategies were implemented in each stage of planning to ensure meaningful outreach
and engagement of a diverse stakeholder group.

e OBAE facilitates the coordination of broadband meetings and community events
throughout the State through its Calendar. The Calendar includes a diverse range of
events and interests, including New Mexico Technology Council Peer Groups such as the
New Mexico Technology Council Digital Inclusion Peer Group, which offers valuable
networking, educational, workforce, and business development opportunities and a



platform to tackle topics such as how to expand access to technology and education, how
to best serve differently abled individuals with technology, and more.

o OBAE began hosting Lunch and Learn Webinars in fall 2023. Attendees learn about
best practices, State projects, and topics related to broadband and digital equity.

OBAE hosts the Connect New Mexico Council which meets on the third Wednesday of
every month. In addition to engaging community leaders and stakeholders by providing a
platform to discuss broadband access and digital equity, the Connect New Mexico Council
includes working groups that specifically focus on digital equity and inclusion, including a
Tribal Working Group.

OBAE considered participants’ broadband knowledge and familiarity during each
engagement. To best enable stakeholders to provide informed insights into the planning
process, OBAE provided customized overviews of broadband history, technology, and use
(“Broadband 101”). OBAE also reviewed the major broadband initiatives and funding
opportunities available for stakeholders and their constituents for both infrastructure and
digital equity.

OBAE developed and distributed printed and digital promotional materials, including
flyers, in English and Spanish to ensure that New Mexico residents that speak either
language can participate in the planning process.

OBAE distributed online surveys and obtained data to better understand:
o The obstacles to broadband access faced by vulnerable populations

o The programs that exist to provide community members with the skills and tools
to participate in broadband-related opportunities

o The appetite for developing broadband-related programs to benefit community
members

o The opportunities provided by community anchor institutions to improve their
constituents’ digital knowledge and familiarity

o Infrastructure-related assets that exist in the State

o Workforce development, training opportunities, recruiting, and hiring in
broadband-related fields

o Development and collaborative community strategies already in place by ISPs



e When engaging the public through the residential phone survey, OBAE utilized sampling
strategies to enable the State to collect meaningful data on defined covered populations.
OBAE collected fewer responses from lower-income, younger, and racial and ethnic
minorities, so analysis will be performed to correct for any potential bias based on
household income, age, and race or ethnicity.

e OBAE hosted two statewide engagements (New Mexico Broadband Day at the
Roundhouse and the Internet for All New Mexico Broadband Summit and Tribal
Roundtable), offering the public a unique opportunity to provide direct feedback to State
officials.

e OBAE has engaged a Tribal Liaison consultant who is supporting stakeholder engagement
events and the Connect New Mexico Council Tribal Working Group, as well as additional
outreach by OBAE such as Pueblo mapping work sessions, ongoing direct Tribal
community visits and leadership meetings, and development of a comprehensive Tribal
contact database and regular Tribal Broadband newsletter (see “Tribal Broadband,”
OBAE, https://connect.nm.gov/tribal-broadband.html).

e OBAE is in active dialogue with ISPs through one-on-one engagements to better
understand deployment plans, barriers to deployment, affordability programs, and
interest in potential partnership.

OBAE also attends, advertises, and supports various broadband-related efforts throughout the
State. When engaging stakeholders or the public, OBAE took particular care to facilitate inclusive
and diverse conversation and collaboration through the events it hosts and the content it
broadcasts. OBAE will continue to publicize events through dedicated outreach as well as via
continuing communications, highlighted on the OBAE Events Calendar
(https://connect.nm.gov/obae-calendar.html). The Connect New Mexico Council (CNMC) is

critical to this process, especially the efforts of its working groups (see
https://connect.nm.gov/cnm-council--working-groups.html) which include: Connect New

Mexico Grant Program and Rule Making; Digital Equity & Inclusion; Mapping, Data & Evaluation;
Tribal Working Group (TWG); and Permits, Right-of-Way, Pole Attachments (PROP).

As noted above (see Goals and Objectives), transparency is a key component of program
stewardship, one of the goals of OBAE and of this Initial Proposal. OBAE will continue to
document and share the results and outcomes of its coordination and outreach efforts as well as
any changes made to the Initial Proposal and Final Proposal via email, social media, updates to
its website, virtual and in-person coordination meetings, and other forms of outreach.


https://connect.nm.gov/tribal-broadband.html
https://connect.nm.gov/obae-calendar.html
https://connect.nm.gov/cnm-council--working-groups.html

4.2.2 Tribal consultation and engagement
OBAE has also actively participated in one-on-one Tribal consultation meetings to better
understand broadband barriers and needs in Tribal communities. OBAE completed all 23 Tribal
Consultation meetings in November 2023. The meetings aimed to gather community input
regarding digital equity programs, workforce development, and unique issues the community
may face. Outputs from the meetings helped reveal priorities from the Tribal community and
alerted OBAE to potential avenues for future programming.

In one of these outreach sessions, a representative of the Pueblo of Sandia stated, “Tribal
communities are struggling with workforce development and want assistance with developing
hiring practices,” highlighting a need in the community to prepare for broadband deployment. In
another session, a representative of an organization that works with individuals in the Navajo
Nation noted that “[Residents] may have to drive miles to get cell service to attend a training via
their cell phone or drive to borrow the public Wi-Fi at a business,” illustrating the manner by
which individuals without reliable access to transportation and individuals with disabilities or
limited mobility face even further barriers to accessing services online.

Tribal consultation, engagement, support, and investment are priorities and are essential to the
overall success of the statewide broadband initiatives. OBAE has invested in a Tribal Engagement
consultant who is supporting the CNMC Tribal Working Group, Tribal meetings, Tribal
Convenings, Pueblo mapping work sessions, and direct Tribal community visits and leadership
meetings, as well as development of a comprehensive Tribal contact database and a regular
Tribal Broadband newsletter.

The first Tribal Convening was held on September 12, 2022, with 72 participants. The next Tribal
Convening was held on September 21, 2023. The Tribal Working Group meets every two weeks
and is chaired by Godfrey Enjady (Mescalero Apache Telecom).

OBAE has regular ongoing, weekly contact with Tribal leaders, Tribal IT/broadband staff, and
Tribal consultants in areas of technical assistance, project management, grant writing, training,
and general educational sharing. OBAE participates in weekly meetings with Navajo Nation
representatives and with the NM Indian Affairs Department. OBAE regularly presents at the
monthly Broadband Initiative on Navajo Nation meetings and Connect New Mexico Tribal
Working Group meetings (TWG).

In addition, OBAE hosted a data webinar, a digital equity webinar, and two hands-on mapping
workshops for Tribal members. OBAE is also participating in meetings to better understand and
support development of the Pueblo Education Network, (PEN) a native-led initiative to link
Pueblos and Tribal schools and build an educational middle mile, more than 20 electronic Tribal



newsletters have been published since November 2022 reaching more than 300 subscribers with
each distribution.

Additionally, OBAE has presented at the New Mexico Indian Affairs Department’s State Tribal
Leaders Summit, the All Pueblo Council of Governors, Ten Southern Pueblos Council, and the
Eight Northern Indian Pueblos Council. OBAE has also presented at the National Tribal
Telecommunications Association Conference. OBAE also collaborated with NTIA to host a Tribal
Roundtable at the May 24, 2023, statewide meeting.

Twenty-two Tribes in New Mexico applied to NTIA for Tribal Digital Equity Planning grants;
funding has yet to be announced. New Mexico is required to address the needs and challenges
of Tribal communities in the State Digital Equity Plan. OBAE is in the process of scheduling official
government to government Tribal consultation. Leading up to scheduling Tribal consultation a
letter was sent to all Tribal leaders in New Mexico requesting consultation.

There is extensive ongoing learning with Tribes that needs further development and distilling;
this initial engagement marks the beginning of substantial work that must be done to ensure
digital equity for the Tribal nations of New Mexico.



5. Deployment subgrantee selection (Requirement 8)
This section of Volume Il describes how OBAE proposes to structure, design, and implement its
grant program to award BEAD funds to subgrantees to deploy broadband infrastructure in New
Mexico. This section includes discussion of the structure of the program, the timeline, the scoring,
and steps OBAE will take to try to maximize the reach and impact of the BEAD funds throughout
New Mexico. See Appendix C for a chart summarizing the subgrantee selection process described
in this section, including the documentation, milestones, and phases required in the process.

OBAE developed this subgrantee selection process to meet both NTIA’s requirements and the
State’s goals. While every effort has been made to propose scoring criteria and requirements
that will enable OBAE to make awards to subgrantees for projects that will maximize the impact
of the BEAD funding and other resources the State may commit to the BEAD program, OBAE also
recognizes that this grant program, like any such program, will not have guaranteed outcomes.
For example, given the challenging economics of broadband deployment, some project areas
may not attract any applicants, or may attract only one applicant. Further, the BEAD program
breaks new ground in that no entity, state or federal, has ever been required to design a program
that would address the needs of 100 percent of eligible locations. OBAE therefore reserves the
opportunity to negotiate with applicants as needed, so long as it meets the BEAD requirements.

5.1 Deployment subgrantee selection process

The subgrantee selection process described below is designed to be fair and to avoid arbitrary
decisions. It does this through detailed description of selection rules and procedures, discussion
of application of fair and consistent rules to all applicants, and to the extent possible, definition
of quantitative scoring methods that minimizes subjective judgement in grant decisions. The
process and rules proposed below include such protections as requirements that selection
officers will certify that they do not have conflicts of interest and that they will apply grant rules
fairly and without bias. New Mexico intends to issue subgrants as fixed subawards, consistent
with NTIA’s BEAD guidance and its proposed modifications to 2 C.F.R. Part 200.

5.1.1 Principles
OBAE intends to use the capabilities and structures it has developed for pre-BEAD programs to
inform, to the greatest extent possible, the BEAD deployment subgrantee selection process in a
way that is fair, open, and competitive. All elements of the BEAD program have been designed
with these goals at the forefront, as well as OBAE’s related BEAD design principles and core values
(see “About,” OBAE, https://connect.nm.gov/about-obae.html):

e Impact

o Grant strategy should seek to make limited funds reach as far as possible


https://connect.nm.gov/about-obae.html

Fiber-to-the-premises should be prioritized and funded to every possible unserved
and location with underserved locations to be considered if funding allows

Process and requirements should make prudent use of public funds through
rigorous review and qualification of applications

e Simplicity and widespread participation

O

The process should be designed to encourage maximum participation by eligible
applicants and opportunity for smaller and local applicants, including Tribal ISPs

The program, from design to final execution of grant agreements, should limit
burdens on applicants and enable efficient applicant participation

The program design should also enable efficient grant program administration
while accounting for BEAD’s complexity

e Openness, fairness, and competition

O

O

O

The process should reflect the key goals of enabling participation through
openness, sharing of information, fairness, and commitment to competition

All elements of grant strategy, including geographic units for proposals, should be
designed to increase the potential for competition among applicants statewide
and in specific areas, as well as for public entities and Tribal ISPs

The preferences of New Mexico’s Pueblos, Nations, and Tribes will be the
determining factor with regard to which entities are awarded funds to deploy
broadband on sovereign Tribal lands

Openness is a key element of OBAE’s core value, “Honest,” and is a guiding principle for OBAE as

it undertakes both the BEAD program and other broadband and digital equity initiatives.

Openness is crucial to ensure the best outcomes for unserved and underserved communities and

will involve a range of strategies:

1. Open and inclusive eligibility for grant awards, welcoming applications from a wide range

of entities

2. Community and Tribal input at all stages of the BEAD process, including through
engagement and feedback to the planning process and the plans themselves

3. Openness and transparency in the evaluation process, with feedback to unsuccessful

applicants to build trust and encourage participation



4.

To ensure against risks of bias, collusion, conflict of interest, and self-dealing, OBAE will
ensure that all reviewers are entirely financially independent of all applicants. Reviewers
will be required to certify in writing that they have no employment, contractor, or other
business relationship with any applicant or any affiliate or subsidiary of any applicant

Fairness for ISP applicants in a competitive grant program for building broadband infrastructure

is essential to encourage competition, innovation, and the efficient use of resources while

ensuring that unserved and underserved areas receive the connectivity they need. To ensure

fairness in its BEAD grant process, OBAE anticipates the following:

1.

Open and transparent process, with all grant materials and guidance available to all
potential applicants on the same timeline, including publication of the scoring rubric and
guidance for how to self-score applications based on the scoring criteria established by
OBAE

Ongoing and frequent communications through public means such as grant workshops
and frequently updated FAQs, to enable maximum information sharing with potential
applicants

Inclusive eligibility criteria that are clear, inclusive, and not overly restrictive, within the
parameters of the BEAD program, to ensure that entities of all sizes can participate,
including locally owned and Tribal ISPs

Clear scoring criteria

Competitive process that encourages applicants to submit innovative proposals and cost-
effective solutions

Fair review process that is impartial and free from conflicts of interest, with independent
evaluators engaged to assess proposals. OBAE staff that are involved in technical
assistance will not be part of grant review processes or privy to grant evaluation data or
information. Furthermore, to ensure against risks of bias, collusion, conflict of interest,
and self-dealing, OBAE will verify that all reviewers are entirely financially independent of
all applicants. Reviewers will be required to certify in writing that they have no
employment, contract, or other business relationship with any applicant or any affiliate
or subsidiary of any applicant.

Competition is at the heart of OBAE’s goals, methodology, and commitments. Creating a

competitive environment for the BEAD grant program will be ensured through multiple means:

1.

Broad eligibility and participation of a wide range of entities, including nonprofits,
municipalities and counties, and Tribal entities



2. Alow-burden grant program that is designed to make it feasible for all sizes of entities to
compete without facing unreasonable costs or level of effort

3. Incentives for collaboration by applicants with other providers, local governments, Tribal
governments, and community organizations

5.1.2 Technical assistance and administrative support
To support openness, fairness, and competition in its BEAD grant efforts, OBAE plans extensive
communications, technical assistance, and administrative support for applicants throughout the
process. OBAE manages a substantial technical assistance program that provides engineering and
business planning guidance to communities, with a particular focus on Tribal entities that are
developing ISP operations.

As it has done with its other broadband grant programs, OBAE will leverage its considerable grant
funding experience and existing program framework to provide technical assistance resources
and administrative support during the subgrantee selection process for its BEAD grant funding
program. OBAE will use its existing communications channels to provide all stakeholders in the
State with the most accurate and up to date information regarding key deadlines and milestones
for its BEAD program. OBAE’s outreach processes and technical assistance materials will provide
guidance, templates, and information about each of the subgrantee selection process elements
discussed below.

OBAE has an extensive email list of stakeholders, including ISPs, Tribal governments, local
governments, Community Anchor Institutions, State agencies, and nonprofit organizations. OBAE
also has a robust web, newsletter, and social media presence and that includes a Tribal
newsletter that is focused on engaging New Mexico’s Tribes, Pueblos, and Nations on topics of
broadband.

OBAE will use these tools to alert potential applicants of each milestone during the process
outlined below as well as providing information on technical assistance opportunities or updated
information about program requirements. OBAE’s stakeholders will also be encouraged to
further distribute information about the BEAD program through their own email lists and website
postings. OBAE will also use its website as a repository for potential applicants to access detailed
application materials and technical assistance resources.

5.1.3 Overview of planned subgrantee selection process
OBAE anticipates a multi-step process for selecting subgrantee for its BEAD funds that will (1)
begin with prequalification of prospective applicants (Prequalification Phase), (2) then proceed
to receipt and scoring of grant applications (Scoring Phase), and (3) then proceed to negotiations
with applicants (Negotiation Phase).



Prioritization of fiber projects. OBAE recognizes the preference in federal BEAD policy for

projects that involve deployment of end-to-end fiber, which are considered by NTIA to be
“Priority Broadband Projects.” According to the federal government’s rules for this program, “the
term ‘Priority Broadband Project’ means a project that will provision service via end-to-end fiber-
optic facilities to each end-user premises.” The rules provide that projects can only be funded
with alternative technologies if the costs for fiber-to-the-premises exceed a cost threshold
(known as the “Extremely High Cost Per Location Threshold”) that is calculated to enable all
unserved locations to receive service with the available BEAD funding. States may decline to fund
fiber-to-the-premises only in the event that the costs exceed the Extremely High Cost Per
Location Threshold and the alternative approach is approved by NTIA. See BEAD Notice of
Funding Opportunity, Section IV.B.7.

That federal preference is consistent with the State of New Mexico’s own policy to use public
funds to build infrastructure that will meet the needs of the future wherever possible. Given
these two considerations, OBAE plans to prioritize end-to-end fiber proposals, followed by
proposals for alternative Reliable Broadband Service technologies, consistent with the BEAD
NOFO, and to make awards for non-Reliable Broadband Service technologies—such as unlicensed
fixed wireless or LEO satellite service—only if and where the costs of fiber or alternative Reliable
Broadband Service technologies exceed the Extremely High Cost Per Location Threshold, per
NTIA’s requirements, or where no proposals are received for fiber or alternative Reliable
Broadband Service technologies because of geographic or other constraints.

OBAE’s analysis is that BEAD funds may be sufficient to fund fiber-to-the-premises to the majority
of unserved locations, based on the economics of fiber deployment and operations and the
financial contributions that applicants are projected to commit through match and other funds.
The analysis demonstrates that about 80 to 90 percent of the unserved premises can be
connected by fiber and yield a sustainable business case through a combination of private
investment and subsidy support, based on the available BEAD funding. The analysis further
concludes that the remaining qualifying premises will have to be served by alternative Reliable
Broadband Service technologies or non-Reliable Broadband Service technologies given the public
funding available.

Given the unpredictability of fiber construction costs during the BEAD timeline and considering
the challenges reaching many extremely remote locations in some parts of New Mexico, non-
Reliable Broadband Service technologies may be necessary to address the needs of some
unserved locations. Therefore, OBAE intends to accept applications not only for fiber and
alternative Reliable Broadband technologies but also for alternative technologies that do not
meet the definition of Reliable Broadband Service but otherwise satisfy the BEAD program’s
technical requirements, and to make those awards as necessary for locations that do not receive



viable fiber and alternative Reliable Broadband Service technologies applications given the
available funding.

Project Area Unit design. As is described in detail above, in determining how to structure the

BEAD grant program, a critical issue is the question of how grant funding areas (Project Area
Units, or PAU) will be designed, by whom, and with what requirements. (See Section 5.7 for more
details.) This issue is of importance because of the dual challenges of (1) the need to deploy to
as many as possible unserved locations, and (2) the economic challenge presented by some of
the most remote locations, not only for the high cost of construction but also the very high cost
of operations relative to potential revenue. How grant Project Area Units are defined—and the
rules for provision of service to all unserved locations within them—is a critical step in framing
the geography grant applications will cover.

The federal rules that govern the BEAD program allow each state to determine how to design
grant areas or to choose to allow applicants to do so, so long as the state has a plan to address
the needs of all unserved and underserved locations. According to the BEAD NOFO, a state “may
solicit proposals from prospective subgrantees at the geographic level of its choosing—for
example, on a per-location basis, per-census block basis, per-town, per-county or another
geographic unit. An Eligible Entity may alternatively solicit proposals for project areas it defines
or ask prospective subgrantees to define their own proposed project areas. If the Eligible Entity
allows prospective subgrantees to define proposed project areas, it must develop a mechanism
for de-conflicting overlapping proposals (for example, by de-scoping some locations from a
provider’s proposed project area) to allow for like-to-like comparison of competing proposals.
Whatever process is selected, the Eligible Entity must ensure it has a plan for serving all unserved
and (where it has sufficient funding) underserved locations.” BEAD NOFO, page 38.

OBAE plans to define Project Area Units itself and to require applicants to provide proposals for
unserved locations within the boundaries of the areas defined by OBAE.

The Project Area Units will be designed by OBAE based on a range of factors, including:
e Geographic boundaries, including those of Tribal lands and high cost areas

e Locations of underserved locations and their proximity to unserved locations,
increasing the likelihood that grant-funded deployment to unserved locations could
result in awardees also serving underserved locations, because of the efficiencies and
business opportunity presented for the applicant

e Proximity of existing network infrastructure and potential to efficiently extend that
infrastructure



e Geographic and topographic factors such as mountains, highways, rivers, and railway
lines that naturally define broadband infrastructure architecture because traversing
them is complex and costly

e Potential for competition among applicants to submit competitive and attractive
applications to serve those areas. Ideally, Project Area Unit design will encourage
competition among applicants and result in multiple bids.

e Economic and technical viability and efficiency in which OBAE’s internal data, modeling,
and engineering expertise will help to define the most economically viable grouping of
unserved locations into a single geographic unit for bidding

e Community needs where possible to ensure that boundaries reflect unique local
circumstances

OBAE will undertake the Project Area Unit design process once the list of eligible locations is
finalized at the end of the Challenge Process that will be run in early 2024 (following NTIA’s
approval of the Initial Proposal Volume |). The process will be conducted by OBAE while NTIA is
doing its Challenge Process Validation and immediately in advance of release of the BEAD grant
materials.

OBAE will make information regarding the Project Area Units available to potential applicants at
the time of release of grant materials, accompanied by lists of eligible locations. Applicants will
be required to submit one application for the total project, with separate financials for each
Project Area Unit to enable OBAE to make like-to-like comparisons among applications and fairly
score competing applications, and complete application deconfliction, for each Project Area Unit.

Alternative service commitment percentages. OBAE proposes to require applicants to provide

proposed pricing (minimum required subsidy) for service to 100 percent of unserved locations in
the Project Area Unit. In addition, OBAE plans to allow applicants to also propose to serve a lower
percentage of unserved locations in each Project Area Unit, in recognition of the fact that every
Project Area Unit may include locations that are so remote and hard to reach—with any
terrestrial technology—that including those locations in an application may serve to make the
area too costly to be funded.

For these reasons, OBAE will allow proposed pricing for less than 100 percent of eligible locations
in a Project Area Unit, seeking alternative pricing based on alternative coverage commitments
(Alternative Percentage) to reach nearly all unserved locations in the Project Area Unit.

The Alternative Percentages will be set by applicants at the applicants’ discretion on a custom
basis for each Project Area Unit.



This strategy will allow for the option of funding proposals to serve many unserved locations in a
Project Area Unit if no cost-effective application is received for 100 percent of unserved locations,
to increase the chances of funding the vast majority of unserved locations throughout the State
with the best technology possible.

OBAE recognizes that this approach may lead to applications for overlapping geographic areas
that will require a deconfliction and clarification effort. To this end, OBAE intends to undertake a
scoring and negotiation process with applicants to arrive at an outcome.

Detailed discussion of the issue of service area commitments is provided below in Section 5.7.

The Extremely High Cost Per Location Threshold. Given the unpredictability of fiber construction

costs during the BEAD timeline and considering the challenges reaching many extremely remote
locations in some parts of New Mexico, fiber costs are likely to exceed available BEAD resources.
For that reason, consistent with NTIA’s BEAD rules, OBAE anticipates using the Extremely High
Cost Per Location Threshold (EHCPLT) mechanism for making awards for non-Reliable Broadband
Service technologies—such as unlicensed fixed wireless or LEO satellite service—that may be
necessary to address the needs of some unserved and underserved locations. Consistent with
NTIA rules, OBAE will make those awards as necessary only for locations that do not receive fiber
or alternative Reliable Broadband Service proposals or whose fiber proposals exceed the NTIA-
mandated EHCPLT. The EHCPLT is described by NTIA as “a BEAD subsidy cost per location to be
utilized during the subgrantee selection process in which an Eligible Entity may decline to select
a proposal if the use of an alternative technology meeting the BEAD Program’s technical
requirements would be less expensive.” BEAD NOFO, page 13.

The EHCPLT is the mechanism NTIA requires that states use to determine the cost at which it is
infeasible to fund Reliable Broadband Service to eligible locations; above that threshold,
alternative, lower-cost technologies can be funded based on the EHCPLT calculation that funding
those locations would exceed the available BEAD budget. As a result, the EHCPLT enables states
to identify the higher-cost locations that are too costly for Reliable Broadband Service
deployment and where NTIA will allow approve alternative technologies that are less expensive
but still meet BEAD’s technical requirements.

The EHCPLT is thus a critical element of determining how to serve Project Area Units that do not
receive cost-effective proposals for Reliable Broadband Service, as well as how to serve locations
that are excluded from Reliable Broadband Service proposals by applicants.

Detailed discussion of OBAE’s strategy for using the EHCPLT is provided below in Section 5.11.

5.1.4 Phases
The BEAD funding effort will be comprised of the following three key phases:



1. Prequalification Phase, to establish the qualifications of prospective applicants
2. Scoring Phase, during which OBAE will receive, review, and score grant applications

3. Negotiation Phase, in which OBAE will engage with applicants to reach final project
boundaries and costs

In addition, OBAE reserves the opportunity to undertake a second-round grant process to seek
additional or alternative applications in the event OBAE determines that it could get a better
outcome by inviting new applications based on alternative parameters.

The following is detail on the three key phases OBAE anticipates for the BEAD funding grant
process. Further, additional detail is also provided in the sections below, per NTIA’s template for
the Initial Proposal, Volume II.

5.1.4.1 Prequalification Phase
During the Prequalification Phase, OBAE will accept prequalification materials from all
prospective applicants, enabling prospective applicants to establish their qualifications and OBAE
to prequalify them in advance of the Scoring Phase. Note that the prequalification phase
evaluates entities intending to apply for BEAD funds, not projects, and that prequalified entities
will need to submit their applications for scoring in the competitive process described in the
Scoring Phase.

The Prequalification Phase is designed to serve several crucial purposes. First, it helps mitigate
the challenges of the compressed timeline for BEAD. It will enable OBAE to maximize the limited
time available for the Scoring Phase, extending the available time to this earlier phase so as to
allow both prospective applicants and OBAE’s reviewers sufficient time to address qualifications.
Given the rigorous and robust documentary requirements for BEAD, a prequalification process
will enable prospective applicants to spread their grant application efforts across a lengthier
timeline.

Second, the process will help to manage OBAE’s own resources efficiently. By filtering out
potential applicants who do not meet the minimum criteria, a prequalification process can ensure
that reviewers can focus their time and attention on evaluating proposals from organizations that
meet NTIA’s and the State of New Mexico’s requirements and are most likely to achieve the
objectives of the BEAD program.

Third, a prequalification process will enable adequate curing opportunity by providing additional
time for follow-up data requests by OBAE, as necessary, and provision of additional information
by prospective applicants. With an earlier process for qualification, this curing need not take



place at the same time as curing of proposed project applications themselves, which will be an
enormous undertaking in and of itself.

OBAE’s BEAD application materials will specify the materials and certifications that are required
for prequalification, together with the format and date for submission. The materials and
certifications will be focused on materials that address financial, managerial, and technical
qualifications as well as experience and capacity.

All entities whose prequalification materials are determined to be sufficient will be qualified by
OBAE to proceed to the Scoring Phase of the program and submit proposals. Note that entities
that wish to submit applications as consortiums, partnerships, or other group applications that
will not be a sole organization should submit a pre-qualification as the group entity, based on the
ownership disclosures made as required by NTIA and as described in Section 5.12.9.

Prior to the official start of the subgrant process, initial information about the Prequalification
Phase including the nature and format of required information will be made available in early
2024, pending final NTIA approval of this Volume Il. The Prequalification Phase will begin early
and will afford potential applicants considerable time to prepare and submit their
prequalification materials.

OBAE expects to implement the following communications process for the Prequalification
Phase:

e OBAE will announce the dates of its Prequalification Phase at least 15 days prior to the
opening of the window or acceptance of Prequalification Phase applications. Potential
subgrantees must participate in the Prequalification Phase to submit a project-specific
funding proposal during the Scoring Phase.

e At approximately the same time as this announcement of the application dates, OBAE will
make prequalification materials available on its website using a dedicated webpage.

e OBAE will conduct an online application workshop on or around the first day of the
Prequalification Phase window. This workshop will provide general instructions, discuss
the program’s goals and objectives, map out major program milestones, answer
guestions, and provide other technical assistance. This workshop will be recorded and
available on the OBAE website and the FAQ document will be updated to reflect questions
and answers from the workshop.

e During the Prequalification Phase window, OBAE will have a dedicated email address
available for participants to use to ask questions and request technical assistance. To
provide transparency, fairness, and additional technical assistance, OBAE will update its



FAQ document on a regular basis with the questions and answers generated by the email
inquiries and in-person meetings.

e OBAE will notify Prequalification Phase participants if they are prequalified and eligible to
submit a Scoring Phase Application within 65 days of the close of the Prequalification
window.

e OBAE will allow for reasonable curing to seek to ensure an optimal participation level of
qualified ISPs.

5.1.4.2 Scoring Phase
Following completion of the Challenge Process, approval by NTIA of Volume Il of the Initial
Proposal, and completion of the Prequalification Process, OBAE will accept, review, and score
grant applications for specific projects.

OBAE plans to define project areas through a Project Area Unit Determination Process in which
it will design and specify the geographic boundaries of the Project Area Units for which
prospective subgrantees can bid. OBAE will make these data available to potential applicants at
the time of release of grant materials. Project Area Unit data will be released, accompanied by
lists of eligible locations as identified through OBAE’s Challenge Process. (OBAE will also develop
benchmark pricing for each Project Area Unit as a tool for scoring cost proposals, based on the
OBAE’s own cost modeling, but the pricing will not be released.)

OBAE anticipates undertaking the Project Area Unit design process once the Challenge Process is
complete and eligible locations have been finalized pursuant to NTIA rules. Project Area Units will
be designed by OBAE while NTIA is doing its Challenge Process Validation and immediately in
advance of release of the BEAD grant materials.

The Project Area Unit design process will have three elements:
1. Geographic boundaries
2. Alternative unserved percentage commitment options (Alternative Percentages)
3. Benchmark pricing

Each of these elements is described in detail below—along with OBAE’s planned application
process.

5.1.4.2.1 Geographic boundaries
OBAE will, based on the results of its cost modeling and other data, as well as the map of unserved
and underserved locations that results from the Challenge Process, establish geographic
boundaries that take into account:



The Project Area Units will be designed by OBAE based on a range of factors, including:
e Geographic boundaries, including those of Tribal lands

e Locations of underserved locations and their proximity to unserved locations,
increasing the likelihood that grant-funded deployment to unserved locations could
result in awardees also serving underserved locations because of the efficiencies and
business opportunity presented for the applicant

e Proximity of existing network infrastructure and potential to efficiently extend that
infrastructure

e Geographic and topographic factors such as mountains, highways, rivers, and railway
lines that naturally define broadband infrastructure architecture because traversing
them is complex and costly

e Potential for competition among applicants to submit competitive and attractive
applications to serve those areas. Ideally, Project Area Unit design will encourage
competition among applicants and result in multiple bids.

e Economic and technical viability and efficiency in which OBAE’s internal data, modeling,
and engineering expertise will help to define the most economically viable grouping of
unserved and underserved locations into a single geographic unit for bidding

e Community needs where possible to ensure that boundaries reflect unique local
circumstances

Applicants will be required to submit separate grant applications for each Project Area Unit to
enable OBAE to make like-to-like comparisons among applications and score competing
applications for each Project Area Unit fairly.

5.1.4.2.2 Alternative Percentage commitment options
Applicants will be required to submit a bid to serve 100 percent of unserved locations in the
Project Area Unit and to propose an associated cost. In addition, the design of potential Project
Area Units may include another parameter: a coverage percentage below 100 percent of
unserved locations within a Project Area Unit to which applicants can commit to deploy
broadband (Alternative Percentage).

In every Project Area Unit, there will be individual locations that will be so costly to build with
broadband infrastructure that including those locations as required deployment targets may
make the entire areas non-viable for bids at a cost that fits into the finite BEAD budget and could
reduce or eliminate the chance of any bids being received for that Project Area Unit.



Given these challenges, OBAE will allow for applications that include Alternative Percentage
commitments.

OBAE will not designate or require a certain allowable Alternative Percentage in a given PAU.
OBAE also will not define specific locations to remove. Rather, the applicant will be allowed to
identify the unserved locations that most significantly impact the cost of their proposal and
account for the Alternative Percentage of all unserved locations in the project area. Applicants
will be required to submit with their applications the Alternative Percentage at which they wish
to bid (in addition to 100 percent), as well as a list of the eligible unserved locations that they
choose to remove from their bid (and the rationale for doing so), consistent with the Alternative
Percentage the applicant proposes. The applicants will be advised that removal of locations based
on factors other than high cost is greatly disfavored by OBAE and that applications that are
aggressive in this way may be disqualified or, in the event that OBAE believes it warranted, the
Project Area Unit may be put out for bid in a subsequent application round.

OBAE understands that pricing for each category may vary significantly. Indeed, that varied
pricing is part of OBAE’s goal for this strategy as it will allow for the option of funding proposals
to serve many unserved locations in a Project Area Unit in the event that no cost-effective
application is received for 100 percent of unserved locations. As a result, this Alternative
Percentage strategy will provide a range of alternative percentage options for how OBAE can use
its finite BEAD funds to reach as many unserved New Mexico locations as possible with fiber in
the most efficient and impactful way.

Wherever possible, OBAE will make awards to applications that propose to serve 100 percent of
locations.

5.1.4.2.3 Benchmark pricing
OBAE’s development of Project Area Units will include development of benchmark pricing,
aggregated for the entire Project Area Unit, based on OBAE’s engineering and economic
modeling. The benchmark pricing will provide a mechanism by which OBAE will be able to fairly
score applications statewide based on the same formula, applied to local costs. Benchmark
pricing reflects the highest subsidy (or grant) that OBAE would allocate to make a business viable
and sustainable.

For each designated Project Area Unit, OBAE’s benchmark price will be generated through
OBAE’s modeling. This strategy is designed to enable OBAE to score applications in a fair way.
Ideally, the strategy will serve to restrain applicant windfall pricing because applicants will know
that their proposals will be scored based on a benchmark, as will their competitors’.

The benchmark costs will be derived in part from OBAE’s cost model, which represents a
customized engineering and financial modeling tool whose inputs have been developed over the



course of 2023 based on local and regional data regarding capital costs, operating costs, and
revenue opportunities in various parts of New Mexico. The benchmarks for grant awards are
generated through a Python-based predictive grant funding analysis tool that leverages highly
customized modules for fiber infrastructure design, RF coverage modeling, cost estimation, and
financial modeling, powered by hyperscale cloud computers to generate outcomes for
technology mix iterations and cost structures. The tool allows OBAE to develop an area-by-area
benchmark to evaluate funding proposals and proposed match commitments.

The benchmark price will not be released to applicants but will be kept confidential and used by
OBAE only for the purpose of scoring.

Critically, use of localized benchmarks for scoring price proposals is a means of ensuring fairness
of process across the State and for all ISPs. This is because the price scoring will be based on the
relationship of proposed costs to the customized local benchmark, which reflects local
deployment conditions in which some locations are considerably more expensive to deploy than
others. OBAE has concluded that such scoring is more appropriate and fair than scoring costs
based on a fixed formula that does not recognize the considerably higher prices that some
locations require. Stated otherwise, the benchmark basis for scoring allows applicants to fairly
compete with each other on a statewide basis based on the prices costs they propose relative to
the benchmark, rather than competing based on the lowest-cost locations in New Mexico.

To effectuate this set of goals, OBAE proposes to award up to 200 150 points (out of a total
possible 400) for proposed grant prices costs and proposes to score applications based on the
grant amount proposed relative to the benchmarked pricing developed by OBAE for each
location. More detail about scoring is included in Section 5.3 below.

5.1.4.2.4 Application process
Once OBAE has received full authorization from NTIA based on approval of the outcome of the
Challenge Process and of the Initial Proposal Volume 1l, OBAE will open the grant window,
distribute grant materials, and accept applications for proposed projects.

OBAE expects to implement the following communications process for the application process:

e OBAE will announce the dates of its Scoring Phase prior to the opening of the window for
acceptance of applications.

e OBAE will make BEAD application materials available on its website using a dedicated
webpage. These materials will consist of an Application and Guide, Program Guide, and
Frequently Asked Questions (FAQ) documents. OBAE will provide an additional resources
page on its website to direct potential applicants to third party resources that may be of
use, including those provided by NTIA, NIST, FCC, and others.



e OBAE will conduct an online application workshop on or around the day of release of the
BEAD grant materials. This workshop will provide general instructions, discuss the
program’s goals and objectives, map out major program milestones, answer questions,
and provide other technical assistance. This workshop will be recorded and available on
the OBAE website and the FAQ document will be updated frequently to reflect questions
and answers from the workshop and questions received by email.

e During the time the grant application window is open, OBAE will have a dedicated email
address available for participants to use to ask questions and request technical assistance
and reasonable curing. To provide transparency, fairness, and additional technical
assistance, OBAE will update its FAQ document on a regular basis with the questions and
answers generated by the email inquiries and in-person meetings.

e OBAE will allow for reasonable curing.

e OBAE will continue to use all available communication channels to update applicants on
milestones, deadlines, updated FAQ material, and technical assistance resources as they
are made available by OBAE, NTIA, NIST, FCC or other relevant stakeholders.

5.1.4.3 Negotiation Phase
During the Negotiation Phase, OBAE will engage with applicants in negotiations designed to reach
final agreement on two topics for PAUs with bids: project area boundaries (number and location
of BSLs related to the Alternative Percentage) and costs.

Once the applications are received, OBAE will evaluate and score the full range of applications
that are received and will consider how to follow up in a process that is designed to enable OBAE
to reach the best possible comprehensive and statewide outcome. Consideration will be given to
award highest-scoring applicants for a priority broadband project. NTIA’s rules for the program
explicitly anticipate that states will need to negotiate with applicants for a range of purposes,
including to reduce or change pricing and to expand or reduce geographic boundaries (PAUs).
OBAE may use the negotiation phase of the program for both purposes: first, to negotiate pricing
with applicants to secure for the consumers of New Mexico the best possible deal for the BEAD
funds, and second, to negotiate geographic boundaries where necessary.

In the event that some PAUs do not receive any application at all, OBAE will negotiate with one
or more applicants to determine whether and under what circumstances they would be willing
to serve those. OBAE will begin negotiations for unbid PAUs with applicants who have bid
adjacent PAUs. OBAE may negotiate with one or more entities at a time, both to mitigate the
risks of the compressed timeline and to maximize the benefits of competition. Considerations in
awarding an unbid PAU will be the same as a PAU that received a bid.



Furthermore, OBAE reserves flexibility to negotiate with one or more entities regarding potential
pricing for given locations, seeking to maximize the reach and value of the BEAD funds to bring
broadband to unserved locations throughout New Mexico.

Should OBAE be unable to negotiate an economical and sufficient bid to serve the entire PAU,
OBAE will consider alternative technologies and Alternative Percentage commitment options as
described above, and may award some locations to technologies such as LEO satellite.

5.1.4.3.1 Provisional awards and Final Proposal
Once OBAE and the applicants have concluded successful negotiations, OBAE will announce
provisional awards under the agreed upon terms. These pending awards will be included in
OBAE’s Final Proposal that will be submitted to NTIA following a 30-day public comment period,
as required by federal rules.

Upon NTIA approval of the Final Proposal, OBAE will finalize the provisional awards through
contract negotiation and execution with the applicants. Included in its formal contract with
subgrantees, OBAE will implement NTIA’s recommended Sub-granting Accountability
Procedures, which will include: 1) disbursement of funding on a reimbursable basis, to ensure
completion of subsidized activities; 2) claw-back provisions to allow for the recoupment of funds
in the case of broken commitments; and 3) timely subgrantee reporting mandates and robust
monitoring procedures aligned with OBAE’s reporting schedule to NTIA.

If an applicant is provisionally awarded one or more projects and the awarded party fails to
execute on all commitments—such as when the party is not willing to accept full responsibility
of the entire award—OBAE reserves the right to declare the award in default and solicit alternate
proposals from incumbents or proposers of nearby project areas.

5.2 Overall timeline
The following is a tentative overall timeline for the full grant process:

Process element ’ Tentative timeline, subject to change

Prequalification materials released 15 days in advance of opening of
Prequalification Phase window for
acceptance of prequalification

materials
Prequalification workshop/webinar On or around release of
prequalification materials
Prequalification responses accepted by OBAE 30 days following opening of window

for acceptance of prequalification
materials




Process element

Review of prequalification materials, including
curing as necessary

Tentative timeline, subject to change

45 days following closing of window for
acceptance of prequalification
materials

Announcement of prequalification determinations

Within 60 days of closing of window for
acceptance of prequalification
materials

locations, released

BEAD grant application materials, including eligible

Within 30 days following approval by
NTIA of Initial Proposal Volume |l

BEAD grant application workshop/webinar

On or around the date of release of
application materials

BEAD grant applications accepted by OBAE

45 days following release of application
materials

Review of BEAD grant application materials,
including curing as necessary

45 days following closing of application
window for receipt of applications

Negotiation process and/or second phase grant
window

Within 90-120 days following closing of
window for receipt of applications

Review of BEAD grant application materials,
including curing as necessary

Within 90 days following closing of
window for receipt of applications, as
necessary

Announcement of provisional BEAD
determinations, subject to NTIA approval of the
Final Proposal

Within 150 days following initiation of
the Scoring Phase

30-day public comment period

Immediately following announcement
of provisional BEAD determinations

Submission to NTIA of the Final Proposal

Within 365 days of approval by NTIA of
the Initial Proposal Volume |l

5.3 Scoring methodology

5.3.1 Prequalification Phase

New Mexico’s BEAD application materials will specify the materials and certifications that are

required for prequalification, together with the format and date for submission. The materials

and certifications will be focused on materials that address financial, managerial, and technical

qualifications as well as experience and capacity.

The materials submitted during the Prequalification Phase will not be scored but will rather be

evaluated to determine whether or not the submitting entity is qualified to participate in the

process.



In the event reviewers find the data submitted to be insufficient or unclear, OBAE may choose to
cure submissions by providing Prequalification Phase participants with the opportunity to clarify
or submit additional materials. All requests for clarification or additional submissions will be
made in writing and all responses will be required to be in writing, with full documentation.

All entities whose prequalification materials are determined to be sufficient will be qualified by
OBAE to proceed to the Scoring Phase of the program and submit proposals.

In the Prequalification Phase, OBAE will require the following materials and certifications for
purposes of determining whether prospective subgrantees are qualified to receive awards in the
event their applications score accordingly:

Financial capability
e Unqualified audited financial statements from the past year

e Statement signed by an executive with the authority to bind the company that certifies
the financial qualifications

Managerial capability

e Resumes of relevant management staff that cumulatively demonstrate a minimum of five
years of experience with broadband network design, construction, maintenance, and
operations

e Organizational chart and a narrative detailing the Prequalification participant’s processes
and structure to manage large projects

Technical capability

e If not submitted as part of the managerial capability requirements, Prequalification
participants must provide the resumes of an employed CTO and contractor oversight
team with the relevant certifications (both management and non-management) for
deployment projects as mandated by State and federal law

e Certification that if the participant chooses to contract resources, all contracted resources
will have the relevant and necessary skills

Operational capability

e Certification that participants have provided a voice, broadband, and/or electric
transmission or distribution service for at least two consecutive years or that they are a



wholly owned subsidiary of such an entity and attest to and specify the number of years
the participant or its parent company has been operating

If the participant has provided a voice and/or broadband service, certification that the
application has filed FCC Form 477s and Broadband DATA Act submissions, if applicable,
as required during this time period, and otherwise has complied with FCC requirements

If the participant has not provided broadband service and has operated only an electric
transmission or distribution service, the participant will be asked to submit qualified
operating or financial reports, that it has filed with the relevant financial institution for
the relevant time period along with a certification that the submission is a true and
accurate copy of the reports that were provided to the relevant financial institution

Legal compliance

A legal opinion from the participant’s legal counsel attesting to compliance and detailing
any violations or pending court proceedings

Certification that the participant will permit workers on BEAD deployment projects to
create worker-led health and safety committees that management will meet with upon
reasonable request

Ownership information consistent with the requirements set forth in 47 C.F.R. §
1.2112(a)(1)-(7)

Cybersecurity compliance

Certification that the participant has a cybersecurity risk management plan in place that
is either: (a) operational, if the participant is providing service prior to the award of the
grant; or (b) ready to be operationalized upon providing service, if the participant is not
yet providing service prior to the grant award

Certification that the participant’s cybersecurity plan reflects the latest version of the
National Institute of Standards and Technology (NIST) Framework for Improving Critical
Infrastructure Cybersecurity (currently Version 1.1) and the standards and controls set
forth in Executive Order 14028 and specifies the security and privacy controls being
implemented

Certification that the participant’s cybersecurity plan will be reevaluated and updated on
a periodic basis and as events warrant and a timeline for how frequently the plan is
reevaluated and updated



e Certification that the participant’s cybersecurity plan will be submitted to OBAE following
execution of grant agreements, and if the participant makes any substantive changes to
the plan, a new version will be submitted to OBAE within 30 days

Supply chain compliance

e Certification that the participant has a supply chain risk management plan in place that is
either: (a) operational, if the participant is already providing service at the time of the
grant; or (b) ready to be operationalized, if the participant is not yet providing service at
the time of grant award

e Certification that the participant’s supply chain risk management plan is based upon the
key practices discussed in the NIST publication NISTIR 8276, Key Practices in Cyber Supply
Chain Risk Management: Observations from Industry and related SCRM guidance from
NIST, including NIST 800-161, Cybersecurity Supply Chain Risk Management Practices for
Systems and Organizations and specifies the supply chain risk management controls being
implemented

e Certification that the participant’s supply chain risk management plan will be reevaluated
and updated on a periodic basis and as events warrant and a timeline for how frequently
the plan is reevaluated and updated

e Certification that the participant’s supply chain risk management plan will be submitted
to OBAE prior to the allocation of funds, and if the participant makes any substantive
changes to the plan, a new version will be submitted within 30 days

Other public funding: A list of applications the participant submitted or plans to submit related
to federal or State broadband funding, and every broadband deployment project that the
participant or its affiliates are undertaking or have committed to undertake at the time of the
application using public funds

5.3.2 Scoring Phase
OBAE’s proposed scoring rubric is consistent with NTIA’s rules, which specify three primary
criteria that together must account for 75 percent of scoring, as well as secondary criteria that
are based on New Mexico’s own public policy priorities.

OBAE will begin its evaluation of proposals by ensuring that the applicants have provided all
required materials. Incomplete applications will not be considered.

Following a determination of completeness, OBAE will review and evaluate the proposals based
on the criteria discussed below, which can add up to a total score of 400.



Consistent with NTIA requirements, some scoring criteria are different for “Priority Broadband
Projects” (fiber-to-the-premises) and “Other Last-Mile Broadband Deployment Projects” (other
technologies)—NTIA’s guidance documents provide detail regarding NTIA’s scoring requirements
for these two types of projects; “BEAD Initial Proposal Guidance,” NTIA, October 2023,
https://broadbandusa.ntia.doc.gov/sites/default/files/2023-

10/BEAD Initial Proposal Guidance Volumes | Il 10-2023.pdf. The discussion below notes the
differing criteria or factors where relevant; where clear differentiation is not discussed, that

scoring criterion will be identical for both Priority Broadband Projects and Other Last-Mile
Broadband Deployment Projects.

5.3.2.1 Primary criteria
Minimal BEAD program outlay: up to 150 points

OBAE will award up to 100 points to applications based on the grant amount proposed relative
to OBAE’s benchmark pricing analysis for the service area proposed by the applicant and up to
50 points to applications based on the matching contribution proposed by the applicant. The
benchmark pricing analysis is based on OBAE’s own cost model and other data. Points will be
awarded based on the following formula:

a. Proposals that are 80 percent or more below the benchmark will receive the full 100
points

b. Proposals that are equal to the benchmark will receive half the possible points (50 points)
c. Proposals that exceed the benchmark by 80 percent or more will receive zero points

d. Proposals that are less than the benchmark will receive 50 points plus the total of 50
multiplied by the fraction of the benchmark proposed for grant funding. For example, for
a service area whose benchmark is $100,000, a proposal which requests $50,000 (a
discount of 50% relative to the benchmark), would receive 75 points (50 plus 50 times
50%).

e Proposals that are more than the benchmark will receive 50 points minus the total of
7550 times the fraction of the benchmark proposed for grant funding. For example, for a
service area whose benchmark is $100,000, a proposal which requests $150,000 (a
premium of 50% relative to the benchmark), would receive 25 points (50 minus 50 times
50%).

OBAE will apply the benchmark price criterion on a total application basis, aggregating the
benchmark price for all Project Area Units in the proposal, then allotting points based on the
discount (or premium) of the proposal relative to that aggregated benchmark price. For


https://broadbandusa.ntia.doc.gov/sites/default/files/2023-10/BEAD_Initial_Proposal_Guidance_Volumes_I_II_10-2023.pdf
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competing proposals with overlapping Project Area Units, a similar process will be used; the
benchmark price of the overlapping Project Area Units will be aggregated, and points will be
allocated based on the proposal’s discount or premium (for those Project Area Units), relative to
the aggregated benchmark price. For this reason, OBAE will require applicants to submit
individual financials for each Project Area Unit in their proposal to ensure like-for-like
comparisons across partially overlapping applications. Points will be awarded for the matching

contribution based on the following formula:

Matching contribution Points
0-24.99% 0 (only allowable for applications for High-
Cost Areas without a waiver)
25-27.50% 0
27.51-30.00% 2.5
30.01-32.50% 5
32.51-35.00% 7.5
35.01-37.50% 10
37.51-40.00% 12.5
40.01-42.50% 15
42.51-45.00% 17.5
45.01-47.50% 20
47.51-50.00% 22.5
50.01-52.50% 25
52.51-55.00% 27.5
55.01-57.50% 30
57.51-60.00% 32,5
60.01-62.50% 35
62.51-65.00% 37.5
65.01-67.50% 40
67.51-70.00% 42.5
70.01-72.50% 45
72.51-75.00% 47.5
75.01% and above 50

Affordability: up to 100 points

For Priority Broadband Projects: OBAE will score affordability based on the pricing proposed for
the symmetrical 1 Gbps service tier. The points received will be determined by the degree to

which the applicant’s proposed price varies from a reference price for symmetrical 1 Gbps, which
OBAE will publish in its BEAD NOFO. This reference price will reflect the average price for
symmetrical 1 Gbps, based on a 75% to 25% weight, respectively, as determined by the data in
the FCC’s 2024 Urban Rates Survey. An applicant will receive 50 points if they commit to honor



the reference price. The applicant will receive greater points, up to 100, based on the degree of
discount relative to the reference price, with all 100 points received if the discount exceeds meets
or exceeds 50%. The applicant will receive fewer points based on the degree greater, with zero
points offered if the premium meets or surpasses 50%. OBAE will publish the scoring range for
symmetrical 1 Gbps affordability in its BEAD NOFO.

For Other Last-Mile Broadband Deployment Projects: OBAE will score affordability based on the
pricing proposed for the 100/20 Mbps service tier. The points received will be determined by the

degree to which the applicant’s proposed price varies from a reference price for 100/20 Mbps,
which OBAE will publish in its BEAD NOFO. This reference price will reflect the average price for
100/20 Mbps, based on a 75% to 25% weight, respectively, as determined by the datain the FCC’s
2024 Urban Rates Survey. An applicant will receive 50 points if they commit to honor the
reference price. The applicant will receive greater points, up to 100, based on the degree of
discount relative to the reference price, with all 100 points received if the discount meets or
exceeds 50%. The applicant will receive fewer points based on the degree greater, with zero
points offered if the premium meets or surpasses 50%. OBAE will publish this scoring range for
100/20 Mbps affordability in its future program guidance.

Fair labor practices: up to 50 points

Up to 50 points will be awarded based on (1) a demonstrated history of compliance with federal
labor laws; (2) demonstrated commitments to future compliance with federal labor laws; and (3)
the quality and contents of labor practice-related items submitted during the Prequalification
Phase.

New entrants without a lengthy record of labor and employment law compliance will receive
points in this category based on specific, concrete commitments to strong labor and employment
standards and protections going forward.

Up to 30 points will be deducted for official labor relations complaints or violations in the five
years preceding the date of application.

Consistent with NTIA’s requirements, OBAE will require the following materials regarding Fair
Labor Practices: (10 points)

Certification from an Officer/Director-level employee, or an equivalent, of consistent past
compliance with federal labor and employment laws on broadband deployment projects in the
last five years (Up to 30 points) Either: certification that the prospective subgrantee, as well as
its contractors and subcontractors, have not been found to have violated laws such as the
Occupational Safety and Health Act, the Fair Labor Standards Act, or any other applicable labor
and employment laws for the preceding five years; or, disclosure of any findings of such violations



and submission of a plan to maintain compliance for the life of the program. 30 points will be
awarded to subgrantees who certify no violations. Subgrantees who disclose any findings of such
violations and submit a plan to maintain compliance for the life of the program will receive 30
points with 5 points deducted for each violation, up to 30 points.

Certification that the potential subgrantee, and its proposed contractors and subcontractors,
have existing labor and employment practices in place and that the subgrantee will recertify this
annually for the duration of the BEAD implementation period, including: (5 points) Applicable
wage scales and wage and overtime payment practices for each class of employees expected to
be involved directly in the physical construction of the network (5 points)

Certification that the potential subgrantee will ensure the implementation of workplace safety
committees that are authorized to raise health and safety concerns in connection with the
delivery of deployment projects and that the participant will recertify this annually for the
duration of the BEAD implementation period

5.3.2.2  Secondary criteria
High-cost area: up to 30 points

NTIA provided high-cost areas on the FCC map where no match and/or less than 25 percent
match is required. Many of these areas are difficult deployment locations and the State of New
Mexico seeks to ensure these difficult to deploy regions are served. Applications that have 1 or
more high-cost areas shall receive the full points. Bids that do not contain bids with high-cost
area will receive zero points.

Low-income households: up to 29 points

The State of New Mexico seeks to ensure rural and low-income households are given access to
affordable high-speed broadband. Applications that include PAUs with high populations of low-
income households at 200 percent of federal poverty line shall receive additional points based
on the matrix below. OBAE reserves the right to adjust the matrix based on development of the
PAUs and public comment.

e Total application containing more than 50 percent of households below 200 percent of
federal poverty line shall receive full points

e Total application containing more than 40 percent but less than 50 percent of households
below 200 percent of federal poverty line shall receive 20 points to 28 points

e Total application containing more than 30 percent but less than 40 percent of households
below 200 percent of federal poverty line shall receive 10 points to 19 points

e Total applications containing less than 30 percent will receive no points



Technical capabilities: up to 20 points

Pursuant to NTIA rules, applications will be scored based on applicants’ demonstration of the
speeds, latency, and other technical capabilities of the technologies proposed for projects that
are not Priority Broadband Projects (i.e., that use technologies other than fiber-to-the-premises).

For projects that are not Priority Broadband Projects, NTIA requires assigning greater weight to
those applications that propose to use technologies that exhibit greater ease of scalability with
lower future investment and whose capital assets have longer useable lives over those proposing
technologies with higher costs to upgrade and shorter capital asset cycles.

Additionally, consideration will be given to network design that furthers future deployment to
underserved locations, community anchor institutions, and low-income multi-dwelling units that
the BEAD funding allocation does not currently allow OBAE to consider funding.

Accordingly, OBAE will award up to 20 points to Other Last-Mile Broadband Deployment Projects
that can demonstrate the following:

e Speed of network and sufficient capacity: Up to 5 points will be awarded to applications
that demonstrate that the proposed project can reliably deliver symmetrical 1 Gbps
broadband services to at least 80 percent of unserved locations in the proposed service
area, with projects delivering slower speeds receiving fewer points, as follows: At least
1/1 Gbps: 5 points At least 500/500 Mbps: 4 points At least 250/250 Mbps: 3 points At
least 250/100 Mbps: 2 points At least 100/100 Mbps: 1 point Less than 100/100 Mbps: 0
points

Applications must detail the selection of technology and particular hardware
configurations in both backbone and last-mile segments, including any assumptions
and/or calculations around capacity oversubscription, limitations imposed by terrain, and
geographic constraints, to definitively demonstrate the connection speed and network
capacity requirements can be met. Applicants that do not make this demonstration will
be awarded zero points for Speed of Network and Sufficient Capacity.

e Scalability: Up to 5 points will be awarded to applications that demonstrate that the
proposed infrastructure will be capable of delivering higher speeds in the future, including
that the infrastructure will be scalable with respect to capacity to support higher speeds
to 80 percent of currently unserved locations in the proposed service area. Applications
must detail the specific approach to scalability both in backbone and last-mile segments
of the network. For fixed wireless networks, OBAE will consider the maximum speeds
available today and over the future—considering the oversubscription assumptions
applied in the wireless network design, available licensed spectrum bandwidth, the cost-



effectiveness of adding new sectors, hardware upgrade specifications (base station and
receiver), vendor solution roadmap, the capacity of backhaul networks, and ease of tower
deployment. Fiber networks are inherently scalable. OBAE will consider the maximum
speeds available today and over the future, including the oversubscription assumptions
applied in the fiber network design, the capacity of backhaul networks, and the number
of fiber strands. Applications that do not make this demonstration will be awarded zero
points for Scalability.

e Cost-effective future upgrade and capital investment path: Up to 5 points will be
awarded to applications that demonstrate a cost-effective projected technical upgrade
path, including a capital investment timeline and costs for equipment refresh and
replacement cycles. For wireless networks, OBAE will consider the useful life of assets,
replacement cycles proposed by the vendor, and the amount of capital investment
required for an upgrade. For fiber, all five points will be allocated given its future-proof
nature.

e Network design: Up to 5 points will be awarded to applications that demonstrate a cost-
effective network design that can reduce costs for and accommodate future deployment
to eligible locations of underserved, community anchor institutions, and low-income
multi-dwelling units. Applications must detail the specific approach to accommodate
future network expansion, such as: the number of interconnection points per mile,
location of interconnection points, open access policies to enable non-affiliated ISPs to
purchase wholesale capacity for future expansion from the BEAD-funded network, and
specific route placement to be near other eligible locations.

Community and partnership support: up to 15 points

OBAE will award up to 15 points to applicants for demonstrations of support and partnerships
formed in the area to be served by an application from local governments, Tribal governments
(for applications that propose to build on Tribal lands), and other community institutions and
stakeholders in the area served by an application. Any application that includes letters of support
shall receive points as follows: Up to 14 points: Five points for a document of support, including
consent that is mandatory for deployment on Tribal lands, from any Tribal government included
in the application area. Four points for a document of support from any local government entity
or community anchor institution (as defined in OBAE’s approved Initial Proposal Volume |)
included within the application area. One point for a document of support from any business or
individual included within the application area. Additionally, one point will be awarded if the
application includes at least one document of support from each project area covered by the
application. In the event an entity serves more than one project area, the entity must submit a
separate document of support for each project area. Documents can include such items as



letters, board or council resolutions, evidence of partnerships with units of local government or
nonprofit organizations working directly in the communities to be served, commitments of
funding, and commitments to purchase services if the project is funded.

Aggregation of PAUs: up to 5 points

OBAE will award up to 5 points to applicants for applications with adjacent PAU bids. Total
applications with two or more adjacent PAUs will receive full points. Total applications that do
not have any PAUs that are adjacent to one another will receive zero points.

Speed to deployment: up to 1 point

Based on the BEAD rules, all funded projects must be complete within four years following
execution of grant awards. Applicants will be awarded an extra point if they can demonstrate
that they will deploy the network in three years or less.

5.3.2.3  Scoring rubric
When this Initial Proposal is submitted to NTIA, it will include a complete and expanded scoring
rubric in Appendix D. An outline of OBAE’s proposed scoring rubric is provided below, first for
Priority Broadband Projects and then for Other Last-Mile Broadband Deployment Projects:

Table 1: Scoring criteria for Priority Broadband Projects

Primary scoring criterion (all are mandatory under NTIA rules) Points available

Total outlay of funds 150
Lowest price gigabit service commitment 100
Compliance with federal fair labor laws 50
High-cost areas 30
Low-income households 29
Technical review 20
Community and partnership support 15
Aggregation of PAUs 5
Speed to deployment (mandatory under NTIA rules) 1
Total 400

Table 2: Scoring criteria for other last-mile broadband deployment projects

Primary scoring criterion (all are mandatory under NTIA rules) Points available

Total outlay of funds 150




Primary scoring criterion (all are mandatory under NTIA rules) Points available

Lowest price 100/20 Mbps service commitment 100
Compliance with federal fair labor laws 50
High-cost areas 30
Low-income households 29
Technical review 20
Community and partnership support 15
Aggregation of PAUs 5
Speed to deployment (mandatory under NTIA rules) 1
Total 400

5.4 Prioritization of unserved BSLs, underserved BSLs, and eligible CAls
OBAE recognizes the statutory BEAD requirement for unserved locations as first priority,
underserved locations as second priority, community anchor institutions as third priority, and
affordable housing and other priorities following the first three. This prioritization is mandated
by federal law and aligns with OBAE’s plans for how to utilize the BEAD funds.

New Mexico’s internal modeling suggests that the funds available may provide for fiber-to-the-
premises to the majority of unserved with little or no funding for underserved locations, with the
remainder served with alternative technologies. However, OBAE believes it is unlikely, given the
insufficient funds allocated to New Mexico under the BEAD framework, that New Mexico will
have additional funds for community anchor institutions or non-deployment activities.

OBAE thus proposes to focus the BEAD funding on unserved locations. In the event that all
unserved locations can be served with fiber-to-the-premises based on the results of the BEAD
application process described above, OBAE reserves the opportunity to negotiate with applicants
and/or undertake an additional application round with remaining BEAD funds for service
underserved, and community anchor institutions.

Furthermore, OBAE plans that, if the funds are insufficient to deliver fiber to all unserved and
underserved locations, applications to serve high-poverty and persistent poverty areas will be
prioritized.

5.5 Prioritization of non-deployment projects
Not applicable.



5.6 Environmental and historic preservation and Build America, Buy
America Act compliance

OBAE plans to highlight issues of historic preservation, environmental preservation, and Build
America, Buy America (BABA), as well as restrictions on purchases of fiber equipment and the
Secure and Trusted Communications Networks Act of 2019 (Secure and Trusted Communications
Networks Act of 2019 (47 U.S.C. § 1608). The Act directs the FCC to develop and maintain a public
list of “covered communications equipment or services.” The list is updated from time to time
using the FCC’'s methodology set forth in 47 C.F.R. §1.50002 and can be found at
https://www.fcc.gov/supplychain/coveredlist) for potential applicants during the application

workshops and in the various application materials—and will require that all potential applicants
certify their intention to comply with all related requirements in the prequalification phase of the
BEAD grant program.

OBAE will also require potential subgrantees to certify that they have no history of failure to
comply with environmental and historic preservation requirements or BABA, to the extent
applicable.

Any potential subgrantee that cannot certify a track record of full compliance will be required to
provide detailed narrative and documentation regarding its histories of challenges or
noncompliance. In addition, OBAE intends that it will actively use its subgrantee monitoring
program post-award to verify that applicants are indeed compliant with these requirements.

5.7 Project area definition
As is described in detail above, OBAE intends to define Project Area Units and require applicants
to provide proposals for unserved locations within the boundaries of the Project Area Units.

The Project Area Units will be designed by OBAE based on a range of factors, including:

e Geographic boundaries, with consideration to Tribal lands and neighboring
communities, high-cost areas, and school districts

e Locations of underserved locations and their proximity to unserved locations,
increasing the likelihood that grant-funded deployment to unserved locations could
result in awardees also serving underserved locations, because of the efficiencies and
business opportunity presented for the applicant

e Proximity of existing network infrastructure and potential to efficiently extend that
infrastructure


https://www.fcc.gov/supplychain/coveredlist

e Geographic and topographic factors such as mountains, highways, rivers, and railway
lines that naturally define broadband infrastructure architecture because traversing
them is complex and costly

e Potential for competition among applicants to submit competitive and attractive
applications to serve those areas. Ideally, Project Area design will encourage competition
among applicants and result in multiple bids.

e Economic and technical viability and efficiency in which OBAE’s internal data, modeling,
and engineering expertise will help to define the most economically viable grouping of
unserved locations into a single geographic unit for bidding

e Community needs where possible to ensure that boundaries reflect unique local
circumstances

Applicants will be required to submit separate grant applications for each Project Area Unit to
enable OBAE to make like-to-like comparisons among applications and score competing
applications for each Project Area Unit fairly. To facilitate NTIA’s requirements that OBAE submit
proof that any projects that include any locations on Tribal lands receive the Tribal government’s
consent to such deployment, OBAE shall assign each Tribal entity its own project area or project
areas based on the Tribal entity’s boundaries. Additionally, high-cost areas in which NTIA has
waived the matching requirement shall each be discrete project areas. OBAE proposes to then
use school districts to define project areas in the remainder of the state, except in densely
populated areas where OBAE proposes to further subdivide the school districts based on the
other considerations listed above in order to provide more manageably sized areas.

OBAE will undertake the Project Area Unit design process once it has the final map of eligible
locations that will result from the Challenge Process. OBAE proposes to solicit public comment
on its concept project areas and may make adjustments based on this feedback in order to
promote participation in the program. The process will be conducted by OBAE while NTIA is doing
its Challenge Process Validation and immediately in advance of release of the BEAD grant
materials.

OBAE will make information regarding the Project Area Units available to potential applicants at
the time of release of grant materials in the form of polygons, accompanied by lists of eligible
locations. Applicants will be required to submit separate grant applications for each Project Area
to enable OBAE to make like-to-like comparisons among applications and score competing
applications for each Project Area Unit fairly.



5.7.1 Service commitments related to Project Area Unit definition
OBAE will require applicants to provide proposed pricing for service to 100 percent of unserved
locations in the Project Area Unit.

In addition, OBAE will allow applicants to also propose to serve a lower percentage of unserved
locations in each Project Area Unit.

This approach recognizes that, in every Project Area Unit, there may be individual locations that
are so remote and hard to reach —with any terrestrial technology — that including those locations
in an application may serve to make the area non-viable for applications at a cost that fits into
the finite BEAD budget or may serve to reduce or eliminate the chance of any applications being
received for that Project Area Unit.

For these reasons, OBAE will allow proposed pricing for less than 100 percent of eligible locations
in a Project Area Unit, seeking alternative pricing to reach nearly all unserved locations in the
Project Area Unit to increase the chances of funding the vast majority of unserved locations
throughout the State with the best technology possible.

OBAE thus proposes that applicants could apply as follows:

e Applicants will be required to propose a grant amount to serve 100 percent of locations
in any Project Area Unit for which they submit an application

e Applicants will also have the option of proposing a grant amount to serve a lower,
Alternative Percentage of locations defined by OBAE and to provide a list of the
locations they propose to remove from their grant obligations (along with their reason
for excluding those locations)

OBAE will define the Alternative Percentage number on a custom basis for each Project Area Unit
so that all applicants for that Project Area Unit will be applying based on the same percentages
(100 percent and an alternative specified by OBAE).

Applicants will be required to provide a list of any locations excluded from their service
commitment, as well as related mapping data per OBAE’s specifications, so that applications can
be scored and compared to each other.

This approach would allow for efficient comparison of proposals for each Project Area Unit, while
creating as much competitive dynamic as possible for well-priced applications for as much as
possible of each Project Area Unit. Applicants would have the freedom to propose to serve a
Project Area Unit at the lower percentage than 100 percent specified by OBAE but will also
understand that they may be competing with applications that propose to serve a higher
percentage of locations.



OBAE understands that this may result in proposals that vary significantly. Indeed, that varied
pricing is part of OBAE’s goal for this strategy as it will allow for the option of funding proposals
to serve many unserved and underserved locations in a Project Area Unit if no cost-effective
application is received for 100 percent of unserved locations. As a result, this strategy would
provide a range of alternative options for how OBAE can use New Mexico’s finite BEAD funds to
reach as many unserved and underserved New Mexico locations as possible in the most efficient
and impactful way.

So long as the pricing for 100 percent of locations is viable given the statewide need for funding,
OBAE will make awards to applications that propose to serve 100 percent of locations. In the
event that OBAE receives two or more identical proposals for identical Project Area Units, then
OBAE will select the proposal with the highest score.

5.8 Approach to subsequent funding rounds if no proposals are received
As described above, in the event no proposal (or no viable proposal) is received for eligible
locations, OBAE plans to undertake the following processes.

First, OBAE may negotiate with one or more applicants that have applied for adjacent areas to
determine whether other applicants would be willing to take on commitments to fund those
locations, based on costs that will be negotiated between the applicant and OBAE. OBAE may
choose to negotiate with one or more applicants to maximize the chances of determining a
solution for those locations. OBAE will consider inducements to serve all unserved and
underserved locations, such as providing matching funds for projects within the limitations of its
state appropriations and procurement and other legal requirements. OBAE may also assist
applicants with coordinating local government, nonprofit, or private sector partnerships that may
incentivize applications for the project area.

Second, OBAE anticipates that, depending on circumstances, it may choose to undertake a
second (and possibly third) competitive process to formally attract applications for those
locations.

Should no viable bid occur in the first two processes OBAE will add the unserved BSLs to the
program for Low Earth Orbit or other alternative technology service along with the BSLs removed
in the Alternative Percentage.

5.9 Projects on Tribal lands
Pursuant to NTIA requirements, OBAE will not award any funds for a proposed project on Tribal
lands without a Resolution of Consent from the Tribal Council or other governing body upon
whose Tribal Lands the infrastructure will be deployed. OBAE will require official documentation
from the Tribal government to be submitted with application.



Under NTIA rules, Tribal approval is a required element for any award. Furthermore, while lack
of pre-application Tribal consent will not be a disqualifying factor, OBAE anticipates that the
applicants will provide the required documents for Tribal Lands as part of their application.
Should the documents not support the application, or they do not provide enough clarity from
the Tribal government, OBAE will work with applicants during the Negotiation Phase of the grant
program to cure applications and provide written support from Tribal authorities if such
documents have not already been provided.

In the event that a presumptive awardee cannot provide documentation of support and approval
from Tribal authorities, OBAE will use the Negotiation Process to engage with other applicants
and to meet with Tribal authorities to understand their preferences.

5.10 Identifying the Extremely High Cost Per Location Threshold
OBAE will determine the Extremely High Cost Per Location Threshold (EHCPLT) once it has
received all grant applications and will use it to efficiently allocate its BEAD funding based on the
applications received. Based on both State and federal goals (and the federal requirement) to
fund fiber-to-the-premises wherever possible, OBAE will prioritize an EHCPLT as high as possible
to ensure greater fiber coverage.

OBAE will determine the EHCPLT through a process that will involve analysis of the full range of
grant applications received. OBAE may also consult other data if necessary, including the Eligible
Entity Planning Tool provided by NTIA; data developed by OBAE in the course of previous
broadband grant programs; and OBAE’s own cost model data, which is based on customized New
Mexico cost considerations and a full business case analysis that considers capital costs,
operating costs, and revenues over the appropriate time frame.

Based on all these inputs, OBAE will develop the EHCPLT in order to determine at what , fiber-to-
the-premises is too costly to achieve the critical BEAD goal of achieving 100 percent broadband
coverage with the funds provided in the BEAD allocation.

5.11 Utilizing the EHCPLT
Given federal requirements to achieve 100 percent broadband coverage statewide, while
maximizing fiber-to-the-premises, OBAE proposes the following approach to the EHCPLT and
negotiation processes:

1. OBAE will review applications to determine whether there exist sufficient funds to fund all
the highest-scoring Priority Broadband applications for 100 percent coverage of all unserved
locations in all Project Area Units. If this is the case, there will be no need for the EHCPLT.
Again, this may not include those locations OBAE and/or the applicant makes a convincing
case that fiber is not practicable due to exorbitant costs or other barriers.
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3.

If OBAE determines that there are insufficient funds, it will calculate the EHCPLT.

OBAE will then tentatively plan to provide awards to the highest-scoring 100 percent Priority
Broadband application for each Project Area Unit for which the average grant cost per
location is below the EHCPLT/budget.

a. |If there is only a single proposal under the EHCPLT/budget in the Project Area Unit,
that proposal will be tentatively awarded.

b. Ifthere are multiple proposals under the EHCPLT/budget, the highest scoring proposal
will be tentatively awarded.

c. If two or more such proposals are tied in score, the proposal with the lowest BEAD
request will be selected.

d. Ifthereis a tie in amount request, OBAE will solicit a best and final offer proposal and
the offer with the lowest BEAD request will be selected

For those Project Area Units with Priority Broadband applications that are left, OBAE will
evaluate the proposed pricing for the category of Alternative Percentages and will tentatively
plan to provide awards to the highest-scoring application at the highest proposed Alternative
Percentage that falls below the EHCPLT/budget. To facilitate comparisons, the coverage
percentage will be rounded to the nearest integer.

a. Starting with the highest coverage percentage in a Project Area Unit,

i. If there is only a single proposal under the EHCPLT/budget in the Project Area
Unit, that proposal will be tentatively awarded.

ii. If there are multiple proposals under the EHCPLT/budget, the highest scoring
proposal will be tentatively awarded.

iii. If two or more such proposals are tied in score, the proposal with the lowest
BEAD request will be selected.

iv. If there is a tie in amount request, OBAE will solicit a best and final offer
proposal and the offer with the lowest BEAD request will be selected

b. If there are no proposals at this coverage percentage below the EHCPLT/budget, the
next highest coverage percentage for which there are proposals in the Project Area
Unit will be examined as above.

For those Project Area Units that have no Priority Broadband Alternative Percentage
proposals lower than the EHCPLT/budget,



a. If Priority Broadband proposals were received for such a Project Area Unit, but
exceeded the EHCPLT/budget., OBAE may then negotiate with the Priority Broadband
bidders to reduce their average per location proposal below the EHCPLT/budget.

i. The highest-scoring Priority Broadband applicant will be afforded the
opportunity to revise its proposal.

ii. If the applicant is unable to sufficiently reduce its cost per location, OBAE will
then negotiate the same with the other applicant(s) for that Project Area Unit,
in order of highest-scoring application.

b. If no Priority Broadband proposals were received for such a Project Area Unit, OBAE
will negotiate with nearby assignees and qualified incumbents to absorb as many
eligible locations as possible with Priority Broadband at a BEAD request cost below
the EHCPLT/budget.

6. Forthose Project Area Units for which it is not possible to secure through the process above
awards for Priority Broadband technology, OBAE will then apply the same process to evaluate
applications that propose an alternative, non-Priority Broadband technology that meets the
BEAD Program’s requirements for Reliable Broadband Service.

7. Ifitis not possible, through the process above, to secure awards for alternative, non-Priority
Broadband technology that meet the BEAD Program’s requirements for Reliable Broadband
Service, OBAE will then apply the same process to evaluate applications for non-Priority
Broadband technologies that do not meet the BEAD Program’s requirements for Reliable
Broadband Service (while otherwise satisfying the Program’s technical requirements).

8. For all Project Area Units for which no satisfactory application can be funded, as well as for
locations that are excluded from funding under the Alternative Percentages process, OBAE
may undertake an additional grant round and seek alternative proposals or may otherwise
seek alternative solutions for securing broadband to those areas and locations.

5.12 Requiring prospective subgrantees to certify their qualifications

5.12.1 Officer certifications
As part of the Prequalification Phase, OBAE will require a certification from an officer or director
of a prospective subgrantee that the organization has the necessary financial qualifications,
capabilities, and resources to comply with all program requirements and successfully participate
in the program.

Only prequalified applicants will be allowed to submit applications for project funding during the
Scoring Phase. During the Scoring Phase, applicants will be required to submit project-specific
certifications by an officer or director of the company. The organization will certify that it will



have sufficient financial resources to successfully complete its proposed project and will further
certify that it understands the program will use a reimbursement model, requiring subgrantees
to commit resources to construct the network and begin service prior to receiving grant award
funding as reimbursement for eligible expenses.

Additionally, during the Scoring Phase, OBAE will require certifications from the applicant that it
will have sufficient financial resources to provide the pledged matching funding as required by
the program rules. Applicants will also be required to certify that they will have the financial
resources to support all project costs necessary to complete the project, even if those costs
exceed the amount of grant award and pledged matching funds.

These certifications, along with the financial documentation discussed below, will provide OBAE
with necessary assurances of the applicant’s financial qualifications and capabilities.

5.12.2 Letter of credit
BEAD Program rules require subgrantees to obtain an irrevocable standby letter of credit from a
qualified financial institution or a performance bond executed by a surety company listed on the
Department of Treasury’s list of approved surety companies as part of its demonstration of
financial capability to participate in the program and successfully complete a project. Pursuant
to BEAD Program rules and the BEAD NOFO (Section (IV.D.2.a.ii), OBAE will implement a letter of
credit process using the framework adopted by the FCC for its Rural Digital Opportunity Fund
(RDOF) Program (47 C.F.R. §54.804(c)) (see “47 C.F.R. §54.804,” National Archives,
https://www.ecfr.gov/current/title-47/chapter-1/subchapter-B/part-54#54.804) and will follow
guidelines issued by NTIA in its BEAD Letter of Credit Waiver (see “BEAD Letter of Credit Waiver,
Notice of Programmatic Waiver,” NTIA, November 1, 2023,

https://broadbandusa.ntia.gov/funding-programs/policies-waivers/BEAD-Letter-of-Credit-

Waiver; for further details, see, “Notice of Programmatic Waiver,” NTIA,
https://broadbandusa.ntia.gov/sites/default/files/2023-
10/BEAD LOC Waiver Notice 10.23.23.pdf).

NTIA’s waiver expands the scope of approved financial institutions to allow subgrantees to meet
the letter of credit requirement using any United States credit union that:

1. lIsinsured by the National Credit Union Administration; and

2. Has a credit union safety rating issued by Weiss of B- or better.” NTIA’s programmatic

”

waiver links to: “Credit Union Ratings,” Weiss, https://weissratings.com/en/credit-

unions.

In addition, the waiver expanded options for demonstrating financial capability, such that the
following options are available to applicants:
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Applicants may choose to provide performance bonds equal to 100 percent of the BEAD
subaward amount in lieu of a letter of credit.

Applicants may choose to have their letter of credit or performance bond obligation
progressively reduced with completion of deployment milestones based on a percent
buildout completion schedule supplied by OBAE. The allowable reissue of letters of credit
or performance bonds will be as follows:

a. Upondemonstrating to the satisfaction of OBAE that it has completed the buildout
of 40% of locations to be served by the project:

i. For letters of credit, a subgrantee may obtain a new letter of credit or renew
its existing letter of credit so that it is valued at no less than 20 percent of the
award amount.

ii. For performance bonds, a subgrantee may obtain a new performance bond or
renew its existing performance bond so that it is valued at no less than 75
percent of the award amount.

b. Upon demonstrating to the satisfaction of OBAE that it has completed the buildout of
60 percent of locations to be served by the project:

i. For letters of credit, a subgrantee may obtain a new letter of credit or renew
its existing letter of credit so that it is valued at no less than 15 percent of the
award amount.

ii. For performance bonds, a subgrantee may obtain a new performance bond or
renew its existing performance bond so that it is valued at no less than 50
percent of the award amount.

c. Upon demonstrating to the satisfaction of OBAE that it has completed the buildout of
80% of locations to be served by the project:

i. For letters of credit, a subgrantee may obtain a new letter of credit or renew
its existing letter of credit so that it is valued at no less than 10 percent of the
award amount.

ii. For performance bonds, a subgrantee may obtain a new performance bond or
renew its existing performance bond so that it is valued at no less than 25
percent of the award amount.

d. Upon demonstrating to the satisfaction of OBAE that it has completed the buildout of
100 percent of locations to be served by the project, a subgrantee may terminate its
letter of credit or performance bond under the terms set forth therein.



3. Applicants may also apply in the Prequalification Phase for a reduction of the letter of
credit value to 10 percent rather than the default option of 25 percent for the buildout
period, or a performance bond in the value of 10 percent rather than the default option
of 100 percent. If awarded, the subgrantee will be able to receive funding on a
reimbursable basis twice per year.

e If applicants do not choose an alternative, they will be subject to the letter of credit
requirement at no less than 25 percent as outlined in the initial NTIA guidance.

OBAE will post a model letter of credit on its website as part of the BEAD application materials
and will discuss the requirements for a letter of credit or performance bond during its
Prequalification and Scoring Phase application workshops and additional technical assistance
outreach.

As part of the Prequalification Phase, OBAE will require participants to certify that they are aware
of and understand the letter of credit or performance bond obligations and processes for the
BEAD Program and to indicate whether they plan to make use of any of the alternative options
available under NTIA’s waiver. Participants in the Prequalification Phase must further certify that
they have the qualifications and resources to obtain the required letter of commitment and letter
of credit from an eligible financial institution in an amount of no less than 25 percent of the
subaward amount, per NTIA’s requirements.

During the Scoring Phase, applicants that elect to provide letters of credit will be required to
present a letter of commitment from a qualified financial institution. OBAE will define a “qualified
financial institution” as one that meets the program rules for the FCC’s RDOF Program (47 C.F.R.
§54.804(c)(2)) or a credit union that is (a) is insured by the National Credit Union Administration;
(b) has a credit union safety rating issued by Weiss of B- or better. This definition presents the
applicants with a choice of different types of financial institutions to request a letter of
commitment and ultimately fund the required letter of credit.

This letter of commitment must describe the type of financial institution that is making the
commitment (i.e., using the categories in 47 C.F.R. §54.804(c)(2) or a qualifying credit union). The
letter of commitment must also state that the financial institution stands ready to issue an
irrevocable standby letter of credit for the proposed project in the required amount and must
specify the expected amount. The financial institution must also state that it has reviewed the
model letter of credit and is prepared to comply with all terms and conditions for the letter of
credit under this program.

Applicants electing to provide performance bonds must “submit a letter from a company holding
a certificate of authority as an acceptable surety on federal bonds as identified in the Department
of Treasury Circular 570 committing to issue a performance bond to the prospective subgrantee.



The letter shall at a minimum provide the dollar amount of the performance bond” (see “BEAD
Letter of Credit Waiver, Notice of Programmatic Waiver,” NTIA, November 1, 2023,
https://broadbandusa.ntia.gov/funding-programs/policies-waivers/BEAD-Letter-of-Credit-

Waiver; for further details, see, “Notice of Programmatic Waiver,” NTIA,
https://broadbandusa.ntia.gov/sites/default/files/2023-
10/BEAD LOC Waiver Notice 10.23.23.pdf).

Upon completion of the Scoring Phase, successful subgrantees with awarded projects will be
required to obtain their irrevocable standby letters of credit from the previously committed
financial institutions or the performance bond from the previously committed companies
providing sureties.

Submission of this letter of credit or performance bond will be a condition of a final award
agreement. A copy of the letter of credit or performance bond for each funded project must be
submitted directly from the issuing institution within 30 days of the notification of the award and
prior to the finalization of the final award agreement. OBAE will ensure that BEAD funding will
only be committed or distributed upon submission of a proper letter of credit or performance
bond.

As an additional condition of the final award agreement, subgrantees that elect to provide a letter
of credit will be required to submit a bankruptcy opinion letter from legal counsel that states the
letter of credit is drafted in such a way that under a Title 11 bankruptcy proceeding the
bankruptcy court will not treat the letter of credit or proceeds from the letter of credit as
“property” of the subgrantee’s bankruptcy estate under Section 541 of the United States
Bankruptcy Code.

OBAE recognizes the unique sovereign status of New Mexico’s twenty-three Tribes and Pueblos.
In addition to NTIA’s letter of credit guidance for subgrantees, OBAE will allow a letter of credit
waiver from Tribal entities. The waiver will require self-certification by council resolution, and
the waiver only applies to the letter of credit. Other financials reviews must be completed during
the pre-qualification and curing processes.

5.12.3 Financial statements
In addition to the certifications discussed above, OBAE will require potential subgrantees to
submit documentation of their financial capabilities. During the Prequalification Phase,
participants will be required to submit one year of audited financial statements. These financials
must be audited by an independent certified public accountant and conform to industry
standards.

These financial statements should be “unqualified” and the subject of a clean financial audit. If
the submitted statements contain “qualifications” by the auditor, the potential applicant must
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describe and explain the qualification, the reason for the qualification, and measures taken by
the company to address the qualification if applicable.

If a Prequalification Phase participant does not prepare audited financial statements in the
ordinary course of business, it must describe the circumstances and reasons for the lack of
audited financials and provide a year of financial statements that contain substantially the same
level of detail and information. A Prequalification Phase participant without audited financial
statements must also certify that it will provide a year of audited financials within eight months
of submitting the Prequalification Phase application.

Other entities that may have alternative financial reporting requirements, such as public entities,
will be allowed to submit relevant and applicable financial documentation that provide similar
information and that will allow OBAE to substantiate the public entity’s financial qualifications
and capabilities to participate in the program. A certification by an officer of the entity and a
narrative explanation by the public entity must accompany the submitted financial
documentation.

During the Scoring Phase, OBAE will review these financial statements together with the
applicant’s submission of project-specific financial documentation discussed below, such as
budgets, capital expenditures, and pro forma business case analyses as part of the applicant’s
overall showing of financial qualifications and capability.

5.12.4 Financial sustainability
During the Scoring Phase, OBAE will request specific and detailed documentation and narrative
descriptions of the applicant’s business plans, budgets, and timelines for the proposed project.

To assess the financial sustainability of a proposed project, OBAE will require applicants to
complete and submit a budget narrative, proposed budget, and pro forma business case analysis.
Applicants will be required to use provided templates for these submissions.

Applicants will be allowed to upload additional documentation that they believe will complement
the template information and will present a fuller picture of the applicant’s financial capabilities
and the proposed project’s financial sustainability.

The budget narrative template requires applicants to provide a detailed breakdown of the
expected budget for 11 standardized categories. Additionally, the narrative will require a
description of each charge, the entity or team responsible for that budget expense (if applicable
and if known), and how each category expenditure relates to the project objectives. If the
applicant will be providing a cash or in-kind match in this cost category, this must be noted and
explained in the justification to include a break-down of the grant and match share of each
proposed cost.



OBAE will require applicants to demonstrate that costs proposed for this grant program will be
reasonable, allowable, allocable, and necessary to the supported activity. The Scoring Phase
Application and Guide, as well as the Program Guide, will reference 2 C.F.R. Part 200 for
applicable administrative requirements and cost principles. These program materials will also
discuss program objectives and describe the specific allowable and unallowable costs and
activities. OBAE will provide additional technical assistance and Frequently Asked Questions
materials to support this element of an applicant’s showing.

Applicants will also submit templates to present a pro forma business case analysis to present
their financial projections to demonstrate sustainability. These templates ask for assumptions
regarding take rates, churn, revenue-per-user, operating expenses, cash flow, and capital
expenditures over the course of the construction and start-up operations for a 10-year period.
The template also requests a proposed project budget with standard categories that correspond
with the cost categories in the template budget narrative.

By standardizing this application requirement through the use of templates, OBAE can review the
financial sustainability of each project in a more consistent, fair, and transparent manner.

OBAE will further review these materials, in combination with the audited financial statements
submitted during the applicant’s Prequalification Phase, to validate the showing of financial
sustainability. OBAE will additionally consider the expected growth of the project and ongoing
benefits to the community beyond completion of the build and disbursement of grant funding.

However, recognizing that applicants may have different internal record keeping and business
planning processes, in addition to the required template information, OBAE will also accept
additional documentation that gives applicants additional opportunity to present supplementary
demonstration of financial sustainability tailored to the proposed project.

OBAE will ensure that requests for the pro forma and business plan information in this section of
the Scoring Phase application will be complementary to, not duplicative of, documentation
provided by the applicant in response to other sections of the application or the applicant’s
Prequalification Phase submissions. To avoid inefficient and duplicative submissions, applicants
will be allowed to reference submissions from other parts of its application to satisfy these
requirements.

5.12.5 Managerial capability
OBAE will require potential subgrantees to demonstrate managerial capability to successfully
complete and support a BEAD funded broadband network. OBAE will request documentation
during both the Prequalification Phase and the Scoring Phase application. The potential
subgrantee’s showing of its managerial capability is expected to be comprehensive and robust
and demonstrate a commitment to long-term success of the project well beyond the period of



construction. OBAE expects to put a detailed reporting framework in place that will require
successful subgrantees to demonstrate ongoing commitment of resources, stable leadership, and
continued improvement of processes and services to the funded area.

5.12.5.1 Key management personnel resumes
During the Prequalification Phase, participants will be required to provide current resumes of all
key management personnel, as well as a narrative discussion of each individual’s expected role
in a BEAD-funded project. Each of the identified individuals shall be an employee of the
organization, have at least five years of experience in the same or similar role within the
communications industry, and have the demonstrated experience, skills, and authority to
successfully fulfill the obligations of the role.

OBAE will expect participants to identify and submit resumes for management personnel in roles
such as officers and directors of the organization, executive level management, financial planning
and strategy, technical design, risk management, human resources, equipment procurement,
operations, and planning.

5.12.5.2 Organizational charts

In addition to resumes for key individuals within the organization, potential subgrantees will be
required to submit detailed organizational charts of the organization’s structure, key
management personnel, and relevant operational teams. These charts will also provide
information regarding the organization’s parent company and affiliates, if any. The organizational
chart is expected to correspond to the other elements of the entity’s showing of managerial
capability, including mapping back to each identified key management personnel and functional
teams. The Prequalification Phase participant should describe any recent or expected changes to
the organization’s structure, processes, and planning that may impact its BEAD project efforts.

5.12.5.3 Organizational experience and qualifications
As an additional part of the Prequalification Phase, participants will be required to provide a
narrative description of the organization’s background and experience managing broadband
infrastructure projects of similar size and scope and under similar circumstances, such as the
timeframes, reimbursement models, and geographic characteristics.

The participant’s narrative will also be required to describe the organization’s experience,
resources, and readiness to provide the required service offerings, level of service, and
maintenance over the completed network. The organization will be required to describe plans to
maintain a sufficient level of management resources through training, retention, and recruitment
activities to support its service delivery efforts throughout the federal interest period.

The entity will be expected to also describe and provide documentation regarding any
independent contractors, consultants, and subcontractors that it plans to retain to supplement



its managerial capabilities. This description should include the scope of the third-party
contractor’s role and the expected term of the engagement.

A participant in the Prequalification Phase that is a new entrant will be required to demonstrate
how it will develop its organization’s managerial expertise and resources through the recruitment
of directly employed key management personnel with the requisite leadership experience of at
least five years in prior roles and positions in the communication industry.

All potential subgrantees and partnerships must certify that there is no collusion, bias or conflict
of interest or provide ownership and partnership disclosures as outlined in 47 C.F.R. 1.2105(a).
All potential subgrantees and partnerships must likewise disclose foreign interest if pertinent.

All potential subgrantees must certify that they will not engage in prohibited communications as
defined in 47 C.F.R. 1.2105(a) starting from the date of submission of preregistration application
until final award.

5.12.5.4 Project-specific managerial requirements
While potential subgrantees will be expected to make their managerial capability showing during
the Prequalification Phase, applicants will also be required to provide additional data and
descriptions of its management capabilities to specifically address any unique needs of the
proposed project that is the subject of the Scoring Phase application. This project-specific
management showing should reflect and correspond to other elements of the Scoring Phase
application including financial capability, network design, budgeting, and planning.

For example, if a proposed project will primarily serve a rural area, applicants should include
specific references to key management personnel, organizational teams, and the entity’s general
experience with projects in similarly rural areas. Similarly, if an applicant proposes a project that
will serve significant numbers of multi-unit buildings or utilize a unique construction technique,
applicants should highlight the experience of the entity or its management personnel in those
areas. OBAE will require information that demonstrates that the applicant has sufficient
managerial capabilities to support a successful BEAD funded project, with specific reference to
the uniqueness of the project.

5.12.6 Technical capabilities
During the Prequalification Phase, participants will be expected to demonstrate their technical
capability to participate in the program and successfully complete a funded project. This showing
will complement the potential subgrantee’s management capabilities and will provide OBAE
additional detail to substantiate overall technical expertise, knowledge, and capabilities as well
as information about the potential subgrantee’s federal and State technical certifications,
licenses, and standards.



5.12.6.1 Officer and director certifications
Prequalification Phase participants will be required to provide certifications from an officer or
director of the company that they are fully and properly licensed in New Mexico to conduct
funded activities and comply with all post award obligations.

Participants will further certify that they have the processes and resources in place to employ an
appropriately skilled and credentialed workforce and that key technical personnel and technical
team members are current on all required training, licensing, and license renewals. Participants
must also certify that they are technically qualified to complete and operate a broadband
network and that they are capable of carrying out BEAD funded activities in a competent manner.

OBAE will provide a list of required licenses and certifications as part of its Application Guide and
Program Guide posted on its website and discussed during the Prequalification Phase workshop.

5.12.6.2 Certifications and licenses
In addition to the certifications from an officer or director, Prequalification Phase participants
will be required to provide a list of the business and technical certifications and licenses that will
be relevant to their participation in the BEAD program that it holds nationally and in New Mexico.
This list will include certifications and licenses held by key technical personnel as well as those
held by the organization. The list will be required to include unique identifiers and license
numbers to allow OBAE to validate the reported data.

Prequalification Phase participants will also submit descriptions of workforce training and
certification programs that they rely on, or expect to rely on, to support a continued commitment
to a highly skilled and trained workforce. These programs should include certified apprenticeship
programs, community college curricula, and for-profit certification programs, programs offered
by trade and labor unions, as well as industry sponsored programs. New Mexico provided a list
of these programs available to workers in the State as part of its Five-Year Action Plan and further
discusses these programs in Section 9.

Information regarding certifications, training, and licensing of key technical personnel submitted
as part of this element of the Prequalification Phase will be considered complementary to and
not duplicative of the information and data submitted in other elements of the application.
Applicants will be encouraged to cross-reference materials to avoid duplicative submissions.

5.12.6.3 Narrative description
Prequalification Phase participants will also be expected to provide a narrative description of the
entity’s experience designing and constructing broadband infrastructure projects of similar size
and scope and experience operating the network to offer last mile services. This description
should reference the key management personnel referenced in the prior application section as



well as the experience and expertise of the technical teams the organizations will use to design,
construct, and operate the proposed project.

5.12.6.4 Scoring Phase - project-specific certifications
As part of the Scoring Phase application process, OBAE will require applicants to list the
employment categories, job titles, and job descriptions that will be necessary to successfully
complete the proposed project. Applicants will also be required to provide any additional
certifications, licenses, or other qualifications that are unique and specific to the proposed
project and are supplemental to the information provided as part of the Prequalification Phase.

Applicants must provide supporting documentation to demonstrate that they have completed,
or are in the process of completing, these additional requirements to become fully and properly
qualified to successfully complete the proposed project. Each applicant will also be required to
describe the processes it will have in place to track and maintain required certifications, licenses,
and training programs for construction and post-construction activities to ensure that the
organization will maintain a highly skilled workforce throughout the federal interest period of the
project.

5.12.6.5 Scoring Phase - description of the proposed project
As part of the Scoring Phase process, applicants will be required to provide a detailed description
of the proposed project. Applicants will be encouraged to review the Prioritization and Scoring
Phase section of the application (discussed in Section 5.3 of this Initial Proposal Volume Il) to
ensure that the project description submitted in this section of the application will satisfy
program requirements and related scoring rubric elements.

This submission will consist of the following required elements:

e Network design and diagrams using shapefiles that display fiber routes, interconnect
points, and required right of way usage

e Narrative descriptions of the geographic location, characteristics of the local community,
anticipated labor requirements, and other related information that will provide OBAE
with a complete picture of the community to be served

e Descriptions of the proposed project’s technical specifications and design, including
project elements such as the proposed miles of fiber, number of interconnection points,
technology types to be deployed, number of passings, and anticipated speeds and latency
of the services to be offered over the completed network. A template for this
requirement, hereinafter referred to as the Technical Specifications Template, will be
provided in the application materials.



e Deployment timelines and milestones that reflect a construction and installation process
of no longer than four years, including planning, design, procurement, construction,
installation, network turn-up and testing, and service initiation. A template for this
requirement, hereinafter referred to as the Project Timeline Template, will be provided
in the application materials.

e Inaddition to the budget narrative and pro forma analysis provided as part of the showing
of financial sustainability (including anticipated take rates over time, average revenue per
user, churn, and other related elements), this section of the application will require
applicants to provide documentation of project costs, operational costs, and budgets and
to connect these showings to other sections of the application to create a comprehensive
description of the proposed project and showing of technical and financial feasibility.

OBAE will review the timelines and milestones for the proposed project to ensure that they
correspond and map directly with the capital expenditures and schedules provided as part of the
applicant’s showing of financial sustainability for the project.

OBAE will also preview the description of the proposed project’s technical specifications, network
design, and diagrams to ensure that the related project budgets, financial analysis, and business
case pro forma analysis support the applicants’ project-specific financial sustainability showing.

As each of these application elements must correspond and connect with each other to present
a comprehensive picture of the proposal project, OBAE intends these showings to be
complementary and not duplicative. Applicants can reference attachments and information
provided in other parts of the application.

5.12.6.6 Certification of a Professional Engineer

To support OBAE’s own analysis of an applicant’s technical capabilities, as well as the
reasonableness and benefits of the proposed project, the applicant will be required to produce
a certification by an independent professional engineer during the Scoring Phase. OBAE will
require that the certifying engineer holds all required professional licenses from the State of New
Mexico. According to the BEAD NOFO, p.74, “Prospective subgrantees must submit a network
design, diagram, project costs, build-out timeline and milestones for project implementation, and
a capital investment schedule evidencing complete build-out and the initiation of service within
four years of the date on which the entity receives the subgrant, all certified by a professional
engineer, stating that the proposed network can deliver broadband service that meets the
requisite performance requirements to all locations served by the Project.” Such certification
shall be pursuant to New Mexico Administrative Code (NMAC) section 16.39.3.12,
https://www.law.cornell.edu/regulations/new-mexico/16-39-3-12-NMAC.
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OBAE will provide a sample certification as part of the application materials. This certification
must state that the engineer has reviewed all necessary elements of the proposed project,
including descriptions and documentation of the network design, build-out timelines, business
case, and budgets. The engineer must certify that the proposed project meets all applicable
program requirements and is designed to be successfully completed and capable of meeting all
performance commitments and requirements within the program timelines.

The applicant will be required to upload documentation of the professional engineer’s licenses
as well as any written reports, letters, or analysis provided by the engineer regarding the
proposed project.

5.12.7 Compliance with applicable laws
OBAE’s Prequalification Phase will require participants to provide a legal opinion by an attorney
licensed in New Mexico that the organization is aware of the federal and State laws applicable to
BEAD funded broadband deployment projects and that the organization possesses the
qualifications and resources to perform BEAD-related commitments in compliance with all
applicable federal and State laws.

The legal opinion will be required to further attest to the organization’s current compliance with
all relevant federal and State laws and describe any violations of applicable laws and regulations,
current or pending investigations, and current or pending legal actions.

The legal opinion must be accompanied by a description of the expertise and qualifications of the
attorney and demonstration of the attorney’s familiarity with relevant areas of the law including
preemption and issues of jurisdiction. The attorney must also describe their familiarity with the
operations of the organization and the documents, policies, and procedures that they reviewed
to render the opinion.

In the BEAD application supporting materials, OBAE will reference the types of laws that
Prequalification participants must consider, including federal procurement laws such as
applicable Build America, Buy America requirements, Secure and Trusted Communications
Networks Act of 2019 (47 U.S.C. §1608), State-specific procurement regulations, federal Uniform
Guidance regulations, Department of Commerce Standard Terms and Conditions for grant
funding, federal and State environmental and historic preservation regulations, and any specific
award conditions that OBAE or NTIA may develop. OBAE will also consult with other State and
federal agencies to incorporate additional laws and regulations applicable to BEAD program
projects. In the event of a conflict between federal, State, or local regulations, OBAE will require
compliance with the most stringent obligations and requirements to the extent those obligations
are not preempted by applicable federal law.



OBAE will also require Prequalification Phase participants to provide a narrative description of
the processes they have in place to conduct funding activities in compliance with federal and
State laws, including descriptions and documentation of procurement practices. Additionally,
participants shall be required to provide an explanation of any special circumstances or
considerations that may prevent compliance with specific applicable laws. The narrative must
address specific requirements and discuss the participant’s plans to mitigate the impact of any
noncompliance on its participation in the program.

OBAE will further require participants in the Prequalification Phase to certify that the
organization has, or will have, processes in place to monitor and support compliance with specific
State and federal safety regulations applicable to work on BEAD program projects, including
federal Occupational Safety and Health Act and related State and federal regulations.

As part of this showing, OBAE will require participants to provide documentation of the
organization’s policies and practices regarding compliance with health and safety laws and
regulations. Participants will also be required to provide documentation of communications with
workers and worker representative organizations regarding the applicable labor laws and fair
labor standards, as well as the formation of worker-led health and safety committees.
Documentation of a participant’s outreach to workers on these topics may include sample emails,
copies of posters, worker surveys, worker meetings, phone call and social media scripts, as well
as organizing activities by worker-led organizations.

5.12.8 Organizational capability

5.12.8.1 Experience offering voice and broadband services
During the Prequalification Phase, OBAE will require participants to provide a certification by an
officer or director of the organization that it possesses the operational expertise, capabilities, and
resources to successfully complete and operate a BEAD funded project. The certification must
specify that the organization has at least two years of experience providing voice, broadband, or
electric transmission or distribution services to end users or is a wholly owned subsidiary of a
parent entity that has two years of operational experience in the communications industry.

If Prequalification Phase participants referenced operations in other states as part of its
demonstration of managerial, technical, or operational capabilities, the organization will be
required to provide a list or chart describing operations providing voice and broadband services
in other states. The list must include licensing and certification identifiers, years of operating
experience, and descriptions of the services provided in each state either by the organization
directly or by its affiliates and parent organization.



5.12.8.2 Compliance with FCC regulations
Prequalification participants will also be required to provide a separate certification that they are
in compliance with any applicable federal laws and regulations implemented by the Federal
Communications Commission (FCC), including submission of required reporting under the FCC’s
Form 477 regulations for reporting deployment and subscription data. This certification should
also include compliance with the Broadband DATA Act (Pub. L. No 116-130 (2020)) and
implementing regulations including the FCC’s Broadband Data Collection process.

If the participant cannot provide the required certification regarding these FCC regulations, it will
be required to provide a narrative explanation of any pending or completed enforcement action,
litigation, or other action regarding violations or non-compliance with applicable FCC regulations,
and a description of any efforts by the organization to cure the noncompliance or violations of
the applicable regulations.

5.12.8.3 Electric service providers and new entrants
If the Prequalification Phase participant is a provider of electricity transmission or distribution of
services with less than two years of experience offering communications services or is an entity
that is a new entrant to the communications market, the participant will be required to provide
additional documentation of its operational capabilities to successfully complete and operate a
BEAD funded project.

Such documentation be considered if it can substantiate the expertise and resources of the
organization to deploy and operate a broadband network in compliance with BEAD program
requirements. Such documentation could include additional operational or financial reports that
the electric service provider or new entrant may have originally submitted to a financial
institution or applicable regulatory agency. These additional reports must be accompanied by a
certification from an officer or director of the organization that they are true and correct copies
of the reports originally provided to the financial institution or regulatory agency.

Electric services providers with less than two years of experience offering communications
services and new entrants will also be required to provide documentation of plans to acquire
additional resources to increase the organizations’ organizational capabilities, including third
party contractors and stakeholders with relevant operational expertise, to the extent that they
cannot demonstrate that they have already acquired those capabilities.

5.12.9 Ownership information
During the Prequalification Phase, OBAE will require participants to document their ownership
structure and shareholder interests consistent with federal regulations developed for specific
funding and auction programs implemented by the Federal Communications Commission that
can be found at 47 C.F.R. §1.2112(a)(1)-(7). OBAE will specifically request participants to provide



a narrative description of their ownership structure and corporate entity type (e.g., publicly held
corporation, limited partnership, limited liability company, general partnership, cooperative).
Consortiums and partnership applications will need to provide ownership information for all
participating entities in the consortium or partnership. The showing should reference and
correspond to the organizational charts, identification of executive leadership, and financial
statements provided in other elements of the Prequalification Phase.

Participants will be required to submit a list of the required ownership information specific to the
type of corporate entity, including the name, address, and citizenship and proportion of
ownership interest of those owning and controlling the organization, including partners and
shareholders with more than a 10 percent ownership interest.

For participants that report to the FCC, OBAE will review the submitted information to determine
that it matches the information submitted by organizations to the FCC in compliance with 47
C.F.R. §1.2112 and other FCC reporting requirements including reporting for Eligible
Telecommunications Carrier requirements, licensure, and other purposes. Potential subgrantees
will be expected to identify and explain any discrepancies or inconsistencies in the reported
ownership and corporate structure information between the information reported to the FCC
and the information submitted as part of the Prequalification Phase.

OBAE will also check the submitted information against relevant business licensing requirements
for the State of New Mexico and will require potential subgrantees to explain any discrepancies
or inconsistencies between the two sets of reported data.

This requirement is critical for OBAE, and NTIA, to uphold their commitments to fairness and
transparency under the BEAD program. Ownership information for each prospective subgrantee
will allow OBAE to have a full and complete picture of the participants in the program and who
is being entrusted with BEAD funding to ensure an efficient and effective use of funds that
benefits the largest number of end users.

5.12.10 Information on other public funding
As part of OBAE’s efforts to substantiate an applicant’s overall expertise and competence to
successfully complete a BEAD funded project, during the Prequalification Phase OBAE will require
participants to submit information about their participation in other State or federal publicly
funded grant programs.

OBAE will assess this information to better understand the participant’s experience and
knowledge regarding publicly grant funded programs, the technical capabilities demonstrated by
the sophistication of each project, and the resources that the participant has committed over the
term of these projects.



Participants will be required to submit information about their participation and commitments
for publicly funded programs including but not limited to the Families First Coronavirus Response
Act (Public Law 116-127; 134 Stat. 178), the CARES Act (Public Law 116-136; 134 Stat. 281), the
Consolidated Appropriations Act, 2021 (Public Law 116-260; 134 Stat. 1182), the American
Rescue Plan of 2021 (Public Law 117-2; 135 Stat. 4), any federal Universal Service Fund high-cost
program (e.g., RDOF, CAF), OBAE’s broadband grant programs such as the Connect New Mexico
Fund, as well as any State or local universal service or broadband deployment funding program.

As part of the Prequalification Phase, OBAE will provide a template, hereinafter referred to as
the Other Public Funding Template, that participants must complete. Participants will be required
to use the Other Public Funding Template to provide the requested information for each publicly
funded broadband deployment project where the participant is planning to submit an application
for funding, has an application pending, has been awarded public funding, or has committed to
completing a project. Participants will also be required to include information about any publicly
funded broadband projects for their affiliates and parent company.

For each current publicly funded broadband project, OBAE will require Prequalification Phase
participants to provide:

e Speed and latency of the service to be provided as measured and reported under the
applicable rules of the program

e  Geographic area covered

e Number of unserved and underserved locations committed to serve or a percentage of
the number of locations in the area as measured and reported under the applicable rules
of the program

e  Amount of public funding to be used
e  Cost of service to the consumer

e Matching commitment, if any, provided by the participant or its affiliates



6. Non-deployment subgrantee selection (Requirement 9)
This section outlines non-deployment eligible activities OBAE may support using BEAD Program
funds.

OBAE does not anticipate having
non-deployment  subgrantees.
The State’s estimate to provide
universal service exceeds its
BEAD allocation, so OBAE does
not anticipate having additional
funds for other items. OBAE will
address these issues at a later date if it has remaining funds for non-deployment projects.

If, however, the State has additional funds after provisionally issuing the broadband grants, it
would like to first prioritize additional middle-mile broadband infrastructure that the State needs.
If any funds remain, the State will plan to fund non-deployment activities with its remaining
funding. As the digital divide encompasses not just access to internet services but also the
adoption and meaningful use of those services, OBAE will prioritize digital equity initiatives that
will be developed through ongoing community engagement and development of the Digital
Equity Act Plan. Consistent with the BEAD Notice of Funding Opportunity, OBAE will consider
supporting additional nondeployment activities, by way of example and not limitation:

e Increase the broadband adoption rate (percentage of households that subscribe to and
use the internet)

e Enhance digital skills among New Mexico residents
e Improve telehealth access
e Improve distance learning access

e Foster digital equity through libraries, chapter houses, senior centers, community
centers, and community anchor institutions by encouraging access to computers, the
internet, and digital skills programs

e Increase consumer knowledge of internet privacy and security

e Encourage affordable broadband offerings by ISPs, including low-cost plans for lower-
income households

e Ensure accessibility of public websites for people with disabilities



OBAE will address these issues at a later date if it has remaining funds for non-deployment
projects.



7. Eligible Entity implementation activities (Requirement 10)
This section describes initiatives that OBAE, as the Eligible Entity, proposes to implement as the
recipient without making a subgrant.

Because New Mexico’s estimated cost for universal service exceeds its BEAD allocation, the State
is not proposing any new initiatives. However, if New Mexico has funds remaining after funding
all unserved, underserved, and CAIl locations, the State will consider funding middle mile-
broadband fiber broadband projects consistent with its priorities. The State may also evaluate
whether to fund non-deployment priorities itself through existing State programs. OBAE may
work with other agencies to support programs that include workforce development related to
the deployment of broadband, digital equity, or broadband adoption activities, and mapping or
data collection.

OBAE has only 365 days to oversee multiple rounds of funding in order to finalize its plans to
issue provisional grants designed to deploy broadband infrastructure to all unserved and if
possible, all underserved locations. Given the limited time to administer the State’s challenge
process and manage multiple rounds of grants to maximize BEAD funding to unserved and
underserved locations, the State is not likely to know if there are remaining funds until late in its
Final Proposal process. As such, OBAE will maximize the use of any remaining funds toward the
activities noted above in Section 6, Non-deployment subgrantee selection (Requirement 9),
through existing State agencies and programs.

Additionally, the State plans to implement key grant activities without issuing a subgrant. These
activities include:

e General administration of the BEAD award

e Oversight of BEAD subgrant applications and issuance

e Other BEAD management processes such as:
o Implementing the BEAD challenge process
o Managing the processes for subgrantee applications and issuance
o Obtaining software to manage both processes

o Overseeing subgrantee compliance



8. Labor standards and protection (Requirement 11)

8.1 Specific information that prospective subgrantees will be required to
provide in their applications and how the Eligible Entity will weigh that
information in its competitive subgrantee selection processes

In the application, and as part of the prequalification process, OBAE will require the following
from all potential subgrantees:

1. Certification from an Officer/Director-level employee, or an equivalent, of consistent past
compliance with federal labor and employment laws on broadband deployment projects
in the last three years, including:

o Certification that the prospective subgrantee, as well as its contractors and
subcontractors, have not been found to have violated laws such as the
Occupational Safety and Health Act, the Fair Labor Standards Act, or any other
applicable labor and employment laws for the preceding three years, or

o Disclosure of any findings of such violations

2. Certification that the potential subgrantee, and its proposed contractors and
subcontractors, have existing labor and employment practices in place and that the
subgrantee will recertify this annually for the duration of the BEAD implementation
period, including:

o Applicable wage scales and wage and overtime payment practices for each class
of employees expected to be involved directly in the physical construction of the
network

o Certification that the potential subgrantee will ensure the implementation of
workplace safety committees that are authorized to raise health and safety
concerns in connection with the delivery of deployment projects and that the
potential subgrantee will recertify this annually for the duration of the BEAD
implementation period

3. Discussion of the potential subgrantee’s workforce plan, including information on training
and safety, job quality, local hire and targeted hire, accountability and subcontracting
practices, and ongoing operational workforce

4. Discussion of current and planned future practices regarding using a directly employed
workforce, robust in-house training, wages and benefits, and a locally based workforce



5. Current and planned future practice regarding public disclosure of workforce plans and
labor commitments on a website or online portal

6. Discussion of job quality considerations as part of the potential subgrantee’s workforce
development strategies

7. Discussion of track record and commitment to maintaining high standards of workplace
safety practices, training certification or licensure for all relevant workers, and
compliance with State and federal workplace protections

8. Certification of compliance with relevant workplace protections including the
Occupational Safety and Health Act, the Fair Labor Standards Act, Title VII of the Civil
Rights Act of 1964, relevant safety standards, as determined by OBAE, including the
National Electrical Safety Code, and New Mexico labor and employment laws

9. Discussion of whether the construction workforce will be directly employed or
subcontracted, the anticipated size of the workforce required to carry out the proposed
work, a description of plans to maximize use of local or regional workforce, and a
description of the expected workplace safety standards and training to ensure the project
is completed at a high standard

With respect to all materials and information provided, OBAE will review and evaluate the
potential subgrantee based on the following:

1. Completeness. Are the materials complete and fully responsive to the request?

2. Sufficiency. Do the materials demonstrate the appropriate level of compliance and
adherence to the standards and statutes?

3. Concerns. Are there any omissions or other indications that should raise concerns about
the potential subgrantees’, or its contractors’ and subcontractors’, track record and
commitment to the standards or statutes?

Based on OBAE’s evaluation of these considerations, the applications will be placed into two
categories: (1) for those categories that are deemed complete and sufficient and do not raise any
concerns, points will be awarded pursuant to the scoring rubric; and (2) for those applications
that raise concerns based on omissions or other indications, OBAE will provide clarifying
questions to the potential subgrantee in writing while affording seven calendar days for the
potential subgrantee to respond and, upon receipt of the responses, then award points pursuant
to the scoring rubric.



8.2 Bindinglegal commitments in subgrants related to labor standards and
protection
Following an award, successful applicants will be required to submit ongoing workforce reports
which shall be incorporated as material conditions of their subgrant from OBAE. The applicants’
representations in the Workforce Plan section of their application will become binding
commitments upon award of a subgrant, and the subgrantees will be subject to regular reviews
to ensure compliance.

In the event that successful applicants fail to meet the Program Requirements or Workforce Plan
Data requirements, or otherwise falsify information regarding such requirements, OBAE shall
investigate the failure and issue an appropriate action allowable by law.

To encourage public confidence in the program, applicants’ disclosures responding to the
workforce criteria will be publicly available on OBAE’s website.

Subgrantees shall be required to provide in regular reports the below information. This
information may be anonymized and aggregated to protect individual privacy:

e Whether the workforce will be directly employed by the subgrantee/ISP or whether work
will be performed by a subcontracted workforce

e The entities that the subgrantee plans to subcontract with in carrying out the proposed
work, if any

e The job titles and size of the workforce (full-time employee (FTE) positions) required to
carry out the proposed work over the course of the project

e For each job title required to carry out the proposed work, a description of wages,
benefits, applicable wage scales including overtime rates and a description of how wages
are calculated

e Any in-house training program, including whether the training program is tied to titles,
uniform wage scales, and skill codes recognized in the industry; safety training,
certification, and/or licensure requirements, including whether employees are required
to have completed Occupational Safety and Health Administration (OSHA) safety training
or any training required by law



9. Workforce readiness (Requirement 12)

9.1 Ensuring strong labor standards
As part of the Scoring Phase application process, OBAE will require applicants to list the
employment categories, job titles, and job descriptions that will be necessary to successfully
complete the proposed project. Applicants will also be required to provide any additional
certifications, licenses, or other qualifications that are unique and specific to the proposed
project and are supplemental to the information provided as part of the Scoring Phase.

Applicants will also be required to indicate whether their workforce will be directly employed or
whether the work will be performed by a subcontracted workforce.

Applicants will also be required to list the proposed subcontractors they plan to contract with, if
known. If unknown, applicants will need to describe the 2 CFR 200 compliant process they will
use to procure their subcontracted workforce. Applicants must provide supporting
documentation to demonstrate that they have completed, or are in the process of completing,
these additional requirements to become fully and properly qualified to successfully complete
the proposed project.

Each applicant will also be required to describe the processes it will have in place to track and
maintain required certifications, licenses, and training programs for construction and post-
construction activities to ensure that the organization will maintain a highly skilled workforce
throughout the federal interest period of the project.

If the project workforce or any subgrantee’s, contractor’s, or subcontractor’s workforce is not
unionized, the subgrantee must also provide the following with respect to the non-union
workforce:

e The job titles and size of the workforce (FTE positions, including for contractors and
subcontractors) required to carry out the proposed work over the course of the project
and the entity that will employ each portion of the workforce

e For each job title required to carry out the proposed work (including contractors and
subcontractors), a description of:

o Safety training, certification, and/or licensure requirements (e.g., OSHA 10,
OSHA 30, confined space, traffic control, or other training as relevant depending
on title and work), including whether there is a robust in-house training program
with established requirements tied to certifications, titles

o Information on the professional certifications and/or in-house training in place
to ensure deployment activities meet a high standard



9.2 Subgrantee selection process related to workforce considerations
New Mexico will request the following information from applicants, including information about
contractors and subcontractors, in alignment with NTIA Guidance 2.7.1 to ensure compliance
with labor laws:

e Require descriptions of workforce training and certification programs that applicants
rely on, or expect to rely on, to support a continued commitment to a highly skilled and
trained workforce. These programs should include certified apprenticeship programs,
community college curricula, and for-profit certification programs, programs offered by
trade and labor unions, as well as industry sponsored programs. New Mexico provided a
list of these programs available to workers in the State as part of its Five-Year Action Plan
and further discusses these programs in Section 9.

e Require self-certification that applicants maintain job quality for new and incumbent
workers engaged in the sector; and continually engage with labor organizations and
community-based organizations to maintain worker voice throughout the planning and
implementation process. OBAE has engaged with the New Mexico Department of
Workforce Solutions, the New Mexico Chamber of Commerce, and numerous other
training partners, labor and community organizations for the furtherance of equitable on
ramps as outlined in the state’s Five Year Action Plan.

e Require self-certification that applicants’ job opportunities created by the BEAD
Program and other broadband funding programs will be available to a diverse pool of
workers, including by engaging in targeted outreach. Subgrantees will be asked to show
effective plans for outreach, to populations that have traditionally been
underrepresented in broadband and information technology jobs, including but not
limited to women and people of color. Subgrantees will be required to report on the
demographics of their workforce that is engaged on a project or other eligible activity
utilizing BEAD grant funding (this will be aggregate workforce data only, not personally
identifiable information), and should expect that this data will be made public.

e Require self-certification that applicants meet federal labor standards indicated in
statute, as well as any applicable State laws that expand or exceed federal rules. As
directed in the NOFO, New Mexico will prioritize firms that can certify compliance.

e Require disclosure of any workforce violations within the past three years. If violations
exist, require documentation of how the applicant has updated their policies and
practices to ensure compliance moving forward.



e Require documentation of whether subgrantees, their partners and contractors qualify
as a minority-owned enterprise, women-owned enterprise, or Labor Surplus Area Firm.
The State may use answers to these questions as a tiebreaker in the event that multiple
equally qualified and equally scoring applications for the same area are received.

e Require a written description or affirmation of subgrantee policies or practices for any
of the following items:

o Using a directly employed workforce, as opposed to a subcontracted workforce
O Use of project labor agreements

o Use of local hire provisions

O Use of labor peace agreements

o Commitment to union neutrality

o Steps taken to prevent the misclassification of workers

O Steps taken to provide wrap-around services to support workers to access and
complete training (such as child care, transportation, mentorship, etc.), to attract,
train, retain, or transition to meet local workforce needs and increase high-quality
job opportunities.

In addition, in accordance with NTIA Guidance 2.8.2, this section details the information that will
be required of prospective subgrantees to demonstrate a plan for ensuring that the project
workforce will be appropriately skilled and credentialed. OBAE will:

e Ask applicants to describe their usage of on-the-job training, internship, or
apprenticeship programs, as well as credentials they confer upon program completion.
This can lead to better retention of staff and allows pathways for workers with a wide
range of educational backgrounds to participate.

e Ask applicants to describe the actions they take specific to recruiting a diverse
workforce, and/or future plans to do more outreach to diverse groups. This answer may
include a description of specific outreach or materials intended to be welcoming to
women, people of color, or other groups not typically represented in most of the
telecommunications construction workforce.

e Ask that subgrantees report whether they offer Davis-Bacon prevailing wages, and
document compliance with relevant aspects of 11.1.2.20 NMAC, “Prevailing Wage and
Fringe Benefit and Apprenticeship Contribution Rates.”



Please see Section 5 for a full description of the proposed subgrantee selection process.



10. Minority Business Enterprises (MBE) / Women'’s Business
Enterprises (WBE) / labor surplus area firms inclusion
(Requirement 13)

10.1 Process, strategy, and data tracking methods to ensure that minority
businesses (MBE), women-owned business enterprises (WBEs), and
labor surplus area firms (LSAF) are recruited, used, and retained when
possible

The strategy implemented by OBAE to ensure MBE/WBE and LSAF firms are recruited, used, and
retained, when possible, includes the following methods of tracking and outreach. Through an
online portal, operated by NMDOT and titled the Disadvantaged Business Enterprise System,
organizations can certify their status to be recognized by New Mexico as a disadvantaged
business enterprise (DBE) (see “Disadvantaged Business Enterprise System,” NMDOT,
https://nmdot.dbesystem.com/; 49 eCFR 26.5, https://www.ecfr.gov/current/title-49/subtitle-
A/part-26). NMDOT maintains a database of DBEs, to facilitate business opportunities for
disadvantaged businesses.

To assure DBEs have the best possible opportunity for participation, NMDOT conducts outreach
events and engages with disadvantaged businesses to connect them with resources and
opportunities provided under these strategies (see “Disadvantaged Business Enterprise Program
(DBE),” NMDOT, https://www.dot.nm.gov/highway-operations-program/operations-support-

division-director/construction-civil-rights-bureau/disadvantaged-business-enterprise-program-

dbe/).

10.2 Certification
The State certifies that it will:

] Place qualified small and minority businesses and women’s business enterprises on
solicitation lists

] Assure that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources

] Divide total requirements, when economically feasible, into smaller tasks or quantities to
y
permit maximum participation by small and minority businesses, and women’s business
enterprises

] Establish delivery schedules, where the requirements permit, which encourage
participation by small and minority businesses, and women’s business enterprises
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Use the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce

Require each subgrantee to take these affirmative steps as they relate to its
subcontractors



11. Cost and barrier reduction (Requirement 14)
This section documents the steps OBAE will take to reduce costs and barriers to deployment
through promoting the use of existing infrastructure and promoting and adopting dig-once
policies, streamlined permitting processes, and cost-effective access to poles, conduits,
easements, and rights of way, including the imposition of reasonable access requirements. This
section also includes steps to reduce costs associated with construction, labor, overhead, and
materials which OBAE has identified as additional barriers in the State.

Removing deployment barriers related to permits, rights of way, and pole attachments (PROP) is
a strategic priority for the State, as established in OBAE’s Three-Year Plan (2023)
(https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-
Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf). This initiative is composed of three
main objectives:

e Streamlining permitting and rights-of-way use agreements
e Modernizing pole attachment policies and practices

e Implementing a New Mexico Department of Transportation (NMDOT) rights of way fee
waiver program for in-kind fiber and/or conduit contribution (see Section 11.1.1)

To support these efforts, the Connect New Mexico Council has convened a Permits, Rights-of-
Way, and Pole Attachments working group (see “CNM Working Groups,” Connect New Mexico,
https://connect.nm.gov/cnm-working-groups.html) to share best practices, develop solutions,

and support collaboration between relevant authorities. The group is composed of a diverse mix
of stakeholders, including State and federal agencies, ISPs, and electric utilities that own poles.

The Connect New Mexico Council in collaboration with OBAE is required to prepare a Data
Collection Annual Report for the State Legislature pursuant to NMSA 1978 63-9K-7, the Connect
New Mexico Act (CNMA) (“Connect New Mexico Act,” https://law.justia.com/codes/new-
mexico/2021/chapter-63/article-9k/section-63-9k-7/). The report (“State of New Mexico Data
Collection Annual Report,” OBAE, October 2023,
https://connect.nm.gov/uploads/1/4/1/9/141989814/new mexico data collection annual re
port - 10022023.pdf) describes the current state of broadband access and digital equity,
documenting progress towards implementing the State’s Three-Year Broadband Plan, and
recommends statutory, regulatory, and/or policy changes and budget recommendations to

support the expansion of broadband infrastructure.

OBAE and Governor Michelle Lujan Grisham previously pursued legislation in the 2023 legislative
session to create smoother pathways for the development of broadband infrastructure, and the
package of bills passed both houses and were signed into law by the Governor (“Governor Signs
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Package of Broadband Bills which Break Down Systemic Barriers to Better Internet,” news release
from Connect New Mexico, April 6, 2023,
https://api.realfile.rtsclients.com/PublicFiles/16569e3bf98c467e95901b46fd511499/127405bb-
2ba3-4934-ad35-b7bc5b7a79ca/OBAE-legislative-agenda-signed-into-law.pdf).

Through an extensive review of sources of increased deployment costs and barriers for
deployment, OBAE has identified the following strategies for mitigating cost and barrier risks.

11.1 Promote the use of existing infrastructure

11.1.1 Streamline access to State conduits and poles
OBAE is in discussions with the New Mexico Department of Transportation (NMDOT) to
streamline access to conduits, poles, and rights-of-way on State roads.

NMDOT has been developing right-of-way management policies and rules to allow private
broadband entities to be treated as utilities under 23 C.F.R. Part 645 for several years, beginning
with revising the Utility Accommodation Rule 17.4.2 NMAC to allow private businesses to have
similar access to public rights-of-way as Public Regulation Commission (PRC) consumer rate
regulated traditional utilities like water, electricity, and gas.

OBAE is also working with NMDOT to institute a program through which NMDOT will offer private
broadband providers access to rights-of-way at a significantly reduced charge in exchange for
either 1) allowing NMDOT and public agencies to install State-owned conduit and fiber at the
same time as the private facilities are deployed (i.e., dig-once); or 2) granting a fair and equitable
reduction in billable broadband services provided to the State by the broadband entities or their
partners. This program would complement the FCC’s infrastructure sharing statute 47 USCS §224.

|II

Additionally, the State Transportation Commission may waive “administrative and annual” fees
for the installation of infrastructure within public highways to deliver broadband services to
unserved and underserved locations (as defined by the Connect New Mexico Act), per House Bill
160 (See House Bill 160 (2023), amending Section 67-3-12 NMSA 1978 (being laws 1929, Chapter

110, Section 1, as amended), https://nmlegis.gov/Sessions/23%20Regular/final/HB0160.pdf).

NMDOT will enable broadband companies to plan future route deployments to coincide with
NMDOT highway improvement projects by implementing a publicly available four-year future
Statewide Transportation Improvement Program (STIP) access portal. Implementation of this
portal began in 2022.

To support accessing poles to add aerial attachments and lowering the overall cost of make-ready
in the rights-of-way, OBAE will also work to modernize policies and processes for pole
attachments—including implementing “one touch make-ready” (OTMR) policies (see “State of
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New Mexico Three-Year Broadband Plan,” OBAE, https://www.doit.nm.gov/wp-
content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-
Version-1.0-File-011723.pdf, p. 77).

OBAE has also engaged with the New Mexico State Land Office (SLO) and confirmed that it
intends to reduce costs for right-of-way use on State lands. Based on review of the State Land
Office constitutional requirements, it is unable to waive fees in their entirety.

11.1.2 Encourage local communities to leverage their poles and conduits
OBAE will encourage municipalities that own poles or conduits to make them available and will
provide examples of local ordinances or policies as models. These localities can indicate
availability of such streamlined access and OBAE will publish this information for eligible areas so
grant participants can take it into consideration for their cost proposals.

Through its PROP initiative, OBAE will facilitate better coordination between municipalities and
utilities who own poles and entities deploying broadband infrastructure. OBAE will work closely
with pole owners in unserved and underserved areas to identify expedited strategies for
broadband deployment, and can serve as a central point of coordination to set expectations,
monitor timelines, and resolve potential disputes. As part of this effort, OBAE plans to work with
utility pole owners to standardize their fee structures taking guidance from the FCC and the New
Mexico Rural Electric Cooperatives (NMREC).

11.1.3 Allow access to limited-access rights-of-way for last-mile broadband

providers providing service to unserved and underserved locations

The State will also explore ways it can facilitate subgrantees gaining access to limited-access

rights-of-way through streamlined public interest and resource-sharing arrangements. There

may be opportunities for NMDOT to allow fiber installations in limited access State and interstate

highways. If delivering broadband to unserved and underserved locations is defined as public

interest construction, it could potentially facilitate resource-sharing arrangements that could be
standardized to reduce permit timelines and costs.

11.1.4 Encourage passive infrastructure sharing
OBAE also seeks to work within Administrative Code (NMAC) to create a program for sharing
passive infrastructure in New Mexico. The program will include establishing clear legal
frameworks, mandating infrastructure sharing, developing a central database, implementing
streamlined procedures, encouraging infrastructure collaboration, setting pricing guidelines, and
monitoring and enforcing the requirements.

OBAE and NMDOT have begun coordinating and looking at other state models for providing a
central portal of assets and existing rights-of-way.
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11.1.5 Create online State-hosted middle-mile database and conduct RFI
Lack of access to robust middle-mile infrastructure has made it less cost-effective for ISPs to
extend or upgrade their networks in many of New Mexico’s unserved and underserved
communities.

The State’s commitment to asset sharing does not end with physical assets; OBAE has built a
comprehensive mapping database on known public and private assets as well as awards and has
made the maps publicly available on the OBAE website.

OBAE issued a previous Statewide Middle-Mile Network RFl in 2022 to support the State and ISPs
in applying for middle-mile grant funds from NTIA (see “New Mexico Statewide Middle-Mile
Network RFI,” NM DolT, https://www.doit.nm.gov/programs/broadband/new-mexico-

statewide-middle-mile-network-rfi/). This RFI provided the State with valuable information to

submit its middle-mile grant application.

The mapping database is available to the public, allowing for early planning and budgeting before
applications are filed. Access to such information allows some competitors to submit more cost-
effective, accurate, and informed project applications.

11.1.6 Explore use of planned middle-mile infrastructure
OBAE is studying best practices regarding middle-mile infrastructure and is considering several
options for making existing infrastructure available to BEAD-funded builds. OBAE is leading the
Statewide Education Network (SEN) (https://connect.nm.gov/sen.html), a network designed to

provide access to educational institutions statewide, which might have additional capacity that
could be utilized by ISPs. The SEN is the foundation of OBAE’s middle-mile vision for New Mexico
(See “Broadband Update & Right of Way (ROW),” Presentation to the Transportation
Infrastructure Revenue Subcommittee, New Mexico Legislature, August 31, 2022,
https://www.nmlegis.gov/(X(1)S(jpkpisfhlvtx2rttumdxh1hj))/handouts/TIRS%20083122%20Ite
m%206%200BAE%20Presentation.pdf, p.15). Equally important is the Pueblo Education Network
(PEN), designed to connect Tribal-controlled schools and libraries (“State of New Mexico Three-
Year Broadband Plan,” OBAE, https://www.doit.nm.gov/wp-
content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-
Version-1.0-File-011723.pdf, p.8).

The University of New Mexico operates several networks—notably, the Rio Grande Optical
Network (RGON)—and OBAE is working with the relevant parties to explore the possibility of
making a portion of these assets available to BEAD projects (see “Broadband and Education,”
University of New Mexico, Office of the Chief  Information Officer,
https://cio.unm.edu/initiatives/broadband.html).
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A private entity, ENMR Telephone Cooperative, parent company of New Mexico-based Plateau
Communications, in 2022 won $49,858,624 to support a $102,348,503 middle-mile project to
deliver middle-mile infrastructure through 20 counties in New Mexico and 14 counties in Texas
(see, “Enabling Middle Mile Broadband Infrastructure Program, Funding Recipients,” NTIA,
https://broadbandusa.ntia.gov/funding-programs/enabling-middle-mile-broadband-

infrastructure-program/funding-recipients. ENMR previously won an NTIA grant in 2010. See,
“ENMR Telephone Cooperative, Inc. dba ENMR-Plateau,” NTIA,
https://www?2.ntia.doc.gov/grantee/enmr-telephone-cooperative-inc-dba-enmr-plateau-0).

Although ENMR Telephone Cooperative has wholesale customers, the NTIA middle-mile grant
program does not require recipients to offer open access service unless they commit to doing so.
OBAE plans to explore synergies between BEAD-funded deployments and this middle-mile
project.

11.2 Promote dig-once policies by providing best practice guide for
localities
OBAE will encourage sharing of open trenches and available conduit via the promotion and
adoption of dig-once policies, which ensure proper notification has been made before rights-of-
way are open with the goal of facilitating collaborative (and concurrent) construction timelines
between entities hoping to dig in the same rights-of-way.

The State plans to develop and implement dig-once and conduit sharing policies as part of its
PROP initiatives (see “State of New Mexico Three-Year Broadband Plan,” OBAE,
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-

Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf, p. 75). As discussed in Section 11.1.1,
OBAE is also working with NMDOT to establish a program that would encourage private

broadband providers to allow NMDOT or other agencies to leverage their projects to install State-
owned fiber or conduit at the same time. OBAE will encourage NMDOT to lay empty conduit in
every open trench. This would drop the requirement for all NMDOT permits for broadband buried
in the ground. The term “dig once requirement” reduces the cost and accelerates the deployment
of broadband by minimizing the number and scale of repeated “digs” or excavations for the
installation and maintenance of broadband fiber plus conduit and leverages broadband
infrastructure rights-of-way. This is consistent with the Federal Dig Once Act of 2021.

As of August 2023, OBAE has already started to coordinate with NMDOT by identifying all the
current projects that can accept a change order for trench and fiber for the next one to three
years. OBAE and NMDOT have also started to look at NMDOT road projects that are four years
out where trenches, fiber and conduit can be planned into the design process. OBAE will continue
to monitor the NMDOT monthly report and have periodic meetings with NMDOT to ensure we
stay in lock step.
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The State will encourage NMDOT to publish best practices and guides for localities to consider
implementing similar policies and model local codes. This will minimize the number of times
rights-of-way will be dug into, allowing even the smallest funded projects to leverage economies
of scale to reduce costs.

This approach is in alignment with guidance from the U.S. Federal Highway Administration
(FHWA) Office of Transportation Policy Studies, which notes in a policy brief that “the largest cost
element for deploying broadband is burying fiber optic cables and conduit underground,” citing
the FCC. In the brief, FHWA emphasizes the importance of implementing dig once policies at the
local level as permits to install or work on existing facilities are often requested from cities and
counties (see “Minimizing Excavation Through Coordination,” policy brief from the FHWA Office
of Transportation Policy Studies, October 2013,
https://www.fhwa.dot.gov/policy/otps/policy brief dig once.pdf).

11.3 Streamline permitting processes
Permitting long fiber routes is particularly challenging in New Mexico due to the many local,
State, and federal authorities having jurisdiction as well as the State’s significant environmental
resources and rich archaeological history. A central goal of OBAE’s PROP initiative is to ensure
fast, fair, transparent, and cost-effective permitting processes for deploying broadband
infrastructure.

OBAE has been instructed by NMSA 1978-63-9J, the New Mexico “Broadband Access and
Expansion Act” (OBAE Act), to “coordinate with federal, local government, State and Tribal
government agencies to create an integrated system of permits, licenses and rules for broadband
infrastructure across all governmental jurisdictions within each region of the State, including the
creation of a centralized repository, and an expedited review process for rights of way use
applications, with the goal of creating uniform coordinated permitting and licensing
requirements statewide” (see  “Section 63-9J-4 NMSA 1978,” NMOneSource,
https://nmonesource.com/nmos/nmsa-historical/en/item/18680/index.do#!b/63-9J-4).

11.3.1 Optimize local permitting processes

11.3.1.1 Establish best practices for county and local permitting
The State will leverage its organizational and coordinating power to streamline permitting
processes for the many anticipated awardees that will deploy network infrastructure on or in
assets owned by counties and localities.

OBAE will publish best practices in broadband permitting policies for counties and localities to
consider. These best practices will make recommendations on how localities can best optimize
their permitting for broadband deployment, develop and share relevant information regarding
their permitting policies, create conditions that make private investment more attractive,


https://www.fhwa.dot.gov/policy/otps/policy_brief_dig_once.pdf
https://nmonesource.com/nmos/nmsa-historical/en/item/18680/index.do#!b/63-9J-4

develop strategies to increase staffing and administrative support, and publish information on
known assets of interest.

OBAE will also develop a corresponding “PROP Manual” to guide permit applicants through the
process, which will be regularly updated and available on the OBAE website.

OBAE is committed to honoring the sovereignty of the 23 Tribes, Nations, and Pueblos that share
geography with the State and will establish best practices regarding projects that traverse Tribal
lands through ongoing collaboration and resource sharing.

11.3.1.2 Facilitate collaboration with key Department of Transportation and
environmental and historic preservation agencies

OBAE will also incorporate best practices for consultation with environmental and historic
preservation agencies into its educational outreach to counties and localities. These agencies will
receive permit requests and material within a condensed period of time. OBAE can discuss
creating standardized templates to simplify the materials required for environmental
assessments and allow the same materials to be provided to different agencies where feasible.
While OBAE will include federal agencies in its discussions, it strongly encourages NTIA as the
primary federal agency in charge of BEAD funds to enter into programmatic agreements with
such agencies.

NMDOT reports that as of January 2023 it is prepared to deploy a new online “ePermit” system,
which will help increase the efficiency and transparency of the permitting process for
applicants—including subgrantees that will deploy network infrastructure under the BEAD
program (see “State of New Mexico Three-Year Broadband Plan,” OBAE,
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-
Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf, p. 75).

11.3.2 Streamline State permitting processes by developing fast-track
permit and pre-approved construction methods

To facilitate awarded projects that intend to cross State-protected lands, the State will discuss
streamlining permitting processes with relevant land-controlling State agencies. These efforts
may include addressing permitting policies for construction methods that are known to have low
impacts on the surrounding rights-of-way. Additionally, the State will identify and publish
easement corridors and construction methods likely to receive rapid reviews for applicable
protected lands so that potential projects that need to cross land without available roads or
rights-of-way may plan their construction to be minimally invasive and maximally cost-effective.


https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf

11.3.3 Shrink federal permitting timelines by partnering with NTIA to
discuss a streamlined “shot clock” permit process

New Mexico Senator Ben Ray Lujan joined senators from multiple states in signing a December
1, 2022 letter to the Secretaries of the U.S. Department of the Interior, U.S. Department of
Agriculture, and U.S. Department of Commerce “concerning the extensive delays internet service
providers are experiencing when obtaining permit approvals,” citing timelines of 16 to 48 months
to permit broadband projects on Bureau of Land Management (BLM) or National Forest Service
Land in New Mexico (see Senator John Barrasso et al., letter to Secretary Haaland, Secretary
Vilsack, and Secretary Raimondo, December 1, 2022,
https://www.barrasso.senate.gov/public/ cache/files/8c803ecd-ee57-4d42-8809-
4143314ecf92/12.01.2022-broadband-permitting-on-federal-land.pdf).

To benefit potential awardees that intend to cross federal lands, the State will attempt to shrink
permitting timelines for access to federal lands by partnering with NTIA to discuss process
reforms that might be implemented with key federal land-controlling agencies and exceptions
that might be granted to BEAD awardees. As the lead federal agency, NTIA can also develop
programmatic agreements with agencies to facilitate such permitting. One approach could
include a “shot clock” permitting process on certain federal land use permits that would
incentivize federal agencies to process BEAD permitting applications within a predetermined,
finite, and reasonable amount of time.

11.3.4 Ease permitting for already disturbed land
As noted in OBAE’s Data Collection Annual Report (see “State of New Mexico Data Collection
Annual Report, OBAE, October 2023,
https://connect.nm.gov/uploads/1/4/1/9/141989814/new mexico data collection annual re
port - 10022023.pdf). The Data Collection Annual Report contains an evaluation of the role of

various State and federal agencies and contains recommendations for future legislation), OBAE
has received specific suggestions regarding permitting. In June 2023, Eastern New Mexico Rural
(ENMR) Telephone Cooperative (doing business as Plateau Telecommunications) was awarded a
S50 million grant from NTIA’s Enabling Middle Mile Broadband Infrastructure Program for a $100
million middle-mile project in New Mexico (see “Funding Recipients: Enabling Middle Mile
Broadband Infrastructure Program,” National Telecommunications and Information
Administration, https://broadbandusa.ntia.gov/funding-programs/enabling-middle-mile-

broadband-infrastructure-program/funding-recipients#E; see also, “Funding Awards,” Connect

New Mexico, https://connect.nm.gov/funding-awards.html).

Plateau Telecommunications told OBAE that “much of the cost and delays could be avoided if
some reliefs were given to pre-disturbed right-of-way. Approximately 98 percent of our projects


https://www.barrasso.senate.gov/public/_cache/files/8c803ecd-ee57-4d42-8809-4143314ecf92/12.01.2022-broadband-permitting-on-federal-land.pdf
https://www.barrasso.senate.gov/public/_cache/files/8c803ecd-ee57-4d42-8809-4143314ecf92/12.01.2022-broadband-permitting-on-federal-land.pdf
https://connect.nm.gov/uploads/1/4/1/9/141989814/new_mexico_data_collection_annual_report_-_10022023.pdf
https://connect.nm.gov/uploads/1/4/1/9/141989814/new_mexico_data_collection_annual_report_-_10022023.pdf
https://broadbandusa.ntia.gov/funding-programs/enabling-middle-mile-broadband-infrastructure-program/funding-recipients#E
https://broadbandusa.ntia.gov/funding-programs/enabling-middle-mile-broadband-infrastructure-program/funding-recipients#E
https://connect.nm.gov/funding-awards.html

parallel existing facilities, along existing roads, with other utilities present. Requiring costly and
time-consuming surveys provides little benefit to anyone.”

As OBAE noted in the 2023 Data Collection Annual Report, “New Mexico is a checkerboard of
different jurisdictions—federal, State, Tribal, county, municipal, land grant, colonias,
conservancy district—that do not coordinate nor accept each other’s permit requirements to
satisfy their own. Nor do they allow these permitting processes to run in parallel to minimize the
overall time it takes to be able to begin construction. This reality can add two years to a
construction project, delaying much-needed infrastructure to many remote and rural locations
that have no, or limited, connectivity” (see “State of New Mexico Data Collection Annual Report,”
OBAE, October 2023,
https://connect.nm.gov/uploads/1/4/1/9/141989814/new mexico data collection annual re
port - 10022023.pdf). Checkerboard areas can also be an issue for right-of-way where Tribal

lands are non-contiguous.

11.4 Address construction costs
Smaller ISPs, in particular, may struggle with the high cost and access to specialized equipment
needed to drill into hard rock when installing underground fiber. OBAE will encourage providers
to enter into resource sharing agreements as a way to reduce costs and risks.

11.5 Address drop costs
Drop costs, especially in rural areas where houses are often set back far from the public road, can
be very high. Since applicants are required to absorb such costs to connect subscribers under
BEAD terms, they will factor these costs into cost proposals. Prospects for lowering such costs
could lead to lower BEAD outlay requests and therefore more unserved locations that can be
connected with Priority Broadband.

OBAE will consult with pole owners to determine if they are amenable to making pole locations
publicly available for design and cost estimation purposes. If pole owners agree in certain areas,
OBAE will offer to disseminate this information to registrants in a prequalification round.

The State will convene with incumbent local exchange carriers (ILEC) and competitive local
exchange carriers (CLEC) to assess the feasibility of using existing copper telephone wires on
utility poles to overlash drop fiber cables. The State will also convene with electric utilities to
assess the feasibility of using existing messenger wires that support low-voltage power to lash
drop fiber cables.

11.6 Address labor considerations
Extending Priority Broadband to the maximum number of unserved and underserved residents
and business requires lowering barriers to entry and the cost of construction, which includes


https://connect.nm.gov/uploads/1/4/1/9/141989814/new_mexico_data_collection_annual_report_-_10022023.pdf
https://connect.nm.gov/uploads/1/4/1/9/141989814/new_mexico_data_collection_annual_report_-_10022023.pdf

labor costs. At the same time, the State is committed to fair labor standards and wages that
reflect the skills and certifications of workers.

Accordingly, the State will require certifications appropriate to specific risks and roles, rather than
overly broad professional requirements that would require specialized labor for low-skill tasks.
OBAE will apply standards consistent with previous broadband initiatives and best practices
provided by industry organizations.

During community engagement OBAE identified shortage of PEs in New Mexico and the cost of
keeping one on site during construction as a major barrier to cost for BEAD. OBAE will reach out
to Regulation and Licensing Department and New Mexico Board of Licensure for Professional
Engineers and Surveyors to determine whether OBAE can accept Professional Engineer (PE)
certifications from engineers licensed in states other than New Mexico when engineering
documentation requires a PE certification is a condition of grant participation. OBAE is committed
to encouraging local business participation. If allowed by oversight agencies, use of out of State
PE will require additional documentation or certification.

OBAE’s workforce development plan is outlined in Section 9.

11.7 Reduce overhead costs
The State will work with NTIA to support developing expedited screening for environmental
safety evaluations and use NTIA guidance to simplify and help awardees navigate the
environmental and historic preservation review process.

OBAE will also either use the existing Connect New Mexico Council which has industry and
government representation, utilize OBAE’s existing Technical Assistance Program, or create a
technical assistance committee consisting of ISP and agency representatives to address BEAD
specific Technical Assistance and share expertise and information regarding compliance
reporting with awardees.

11.8 Reduce materials costs
The State will encourage BEAD subgrantees to reduce the cost of materials by coordinating to
identifying approved vendors that are compliant with Build America, Buy America policies and,
where applicable, negotiating discounted rates for BEAD awardees.

Additionally, the State will encourage the creation of joint purchasing coalitions and joint
purchasing agreements among awardees to provide them with additional leverage through
which they may negotiate lower materials costs.



11.9 Connect local and community banks with participants

OBAE will reach out to the Federal Reserve Banks of Dallas and Kansas City (Federal Reserve), as
the State is divided into two reserve districts, to obtain a list of credit unions and community
banks with unserved and underserved locations in their service areas and for ISPs. In addition, it
will request the Federal Reserve to discuss partnership models and options for banks to work
with community development organizations and private partners to underwrite loan guarantees
for local banks to provide letters of credit. (Please see Section 5.12.2 for more details on letter of
credit requirements.)



12. Climate assessment (Requirement 15)
This section accounts for and provides an assessment of current and future weather and climate-
related risks to new broadband infrastructure in New Mexico.

The impacts of climate change are already being felt across New Mexico. As a result, the State
began taking steps decades ago to enhance community resilience to drought, flooding, and other
risks and hazards associated with a changing climate and enacted regulations that ensure new
infrastructure built across the State is constructed according to standards that mitigate likely
hazards, as projected in the latest State and Federal climate models.

In accordance with the Disaster Mitigation Act of 2000, the State of New Mexico completed a
Statewide Hazard Mitigation Plan (SHMP) in 2023 (The “State of New Mexico Hazard Mitigation
Plan 2023-2028" (SHMP) was shared with OBAE but has not yet been published) and assists local
entities in publishing their own plans. In the SHMP, the State has worked to identify the hazards
most likely to impact New Mexico residents and has aggregated data from numerous sources to
identify areas of the State that are most at risk of impact from each hazard identified. The SHMP
is administered by the New Mexico Department of Homeland Security and Emergency
Management (DHSEM) and the State Hazard Mitigation Planning Team (SHMT) for the State of
New Mexico.

In addition to statewide planning, many permitting requirements and construction standards will
govern the construction of BEAD-funded networks. These requirements will be subject to local
ordinances. The State has taken steps to ensure local policy makers are taking the latest climate
projection data into account as they set their standards and requirements. To this end, the State
has prepared resources to support local policy makers to help increase the resilience and
adaptability of their jurisdictions. The list of local entities that have published their own hazard
mitigation plans includes but is not limited to counties, municipalities, parks, school districts,
Tribal Nations, and institutions of higher education (“New Mexico Hazard Mitigation Plan Status,
current as of 12/31/2021,” NMDHSEM, January 31, 2022, https://www.nmdhsem.org/wp-
content/uploads/2022/01/NM-Community-HMP-Status-01.31.22.pdf).

Known for its varied topography, New Mexico includes desert terrain, mesas, grassy plains,
wooded forests, and mountain peaks. Floods and drought are significant hazards in New Mexico.
To that end, the State publishes a State Water Plan and each of the State’s 16 water planning
regions publishes its own water plan (“Water Planning in New Mexico,” Office of the State
Engineer, Interstate Stream Commission, https://www.ose.state.nm.us/Planning/. See also,

“State Water Plan,” Office of the State Engineer, Interstate Stream Commission,
https://www.ose.state.nm.us/Planning/swp.php).



https://www.nmdhsem.org/wp-content/uploads/2022/01/NM-Community-HMP-Status-01.31.22.pdf
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The State regularly updates its Communities at Risk Assessment Plan, and the 64 Community
Wildfire Protection Plans (CWPP) are also regularly updated.

New Mexico aims to play its part in tackling climate change, and has produced Climate Strategy
Reports, the most recent in 2021 (“2021,” New Mexico Interagency Climate Change Task Force,
https://www.climateaction.nm.gov/wp-

content/uploads/sites/39/2023/07/NMClimateChange 2021 final.pdf). As Governor Michelle
Lujan Grisham has stated, “New Mexico is serious about climate change—and we have to be. We

are already seeing drier weather and rising temperatures. This administration is committed not
only to preventing global warming, but also preparing for its effects today and into the future”
(see “New Mexico Climate Change Action,” New Mexico Interagency Climate Change Task Force,
https://www.climateaction.nm.gov/).

12.1 Identifying geographic areas subject to initial hazard screening

The SHMP will serve as the main source for evaluating and locating high risk areas, while the State
Water Plan and Communities at Risk Assessment Plan (for wildfire risk) will also inform the
process. The SHMP contains a hazard risk ranking for each of the State’s six Preparedness Areas
as well as an overall risk ranking statewide (see Table 6-3 and Table 6-4 in the SHMP). The top
statewide hazards, according to the SHMP, are wildfires, floods, thunderstorms, and drought
(thunderstorms can cause several hazards, each of which are treated separately in this Proposal,
including lightning, high winds, and tornadoes). While prioritization of hazards is important for
prioritizing mitigation efforts, it does not mean that lower-risk hazards should be neglected
completely. The State Hazard Mitigation Team (SHMT) remains committed to mitigating the
impacts of all hazards that threaten the State.

This analysis will employ the classification scheme of the Federal Emergency Management
Agency (FEMA), assessing each county’s risks relative to other counties around the nation, and
ranking county’s risks as Very Low (0-20" percentile), Relatively Low (20™-40™ percentile),
Relatively Moderate (40™-60™ percentile), Relatively High (60™-80%" percentile), or Very High
(80t-100t percentile).

Relative to most other states, New Mexico does not face significant risks from natural hazards or
disasters. According to FEMA’s overall risk index, none of New Mexico’s 33 counties are identified
as being at Very High or Relatively High risk from natural disaster and weather hazards. Five
counties are identified as being at Relatively Moderate risk, as shown in the map below:
Bernalillo, Dofla Ana, Lea, Otero, and Roosevelt.


https://www.climateaction.nm.gov/wp-content/uploads/sites/39/2023/07/NMClimateChange_2021_final.pdf
https://www.climateaction.nm.gov/wp-content/uploads/sites/39/2023/07/NMClimateChange_2021_final.pdf
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State of New Mexico | BEAD Initial Proposal Volume Il | July 2024

Figure 2: Composite hazard risk scores in New Mexico
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12.2 Characterizing which weather and climate hazards may be most
important to account for and respond to these in areas and over time
Wildfires are the top climate risk in New Mexico, followed by floods. Drought affects community
resilience and the ability to withstand all other climate hazards. Other threats include high winds
from occasional tornadoes and thunderstorms as well as landslides.

To identify where hazards were responsible for driving the composite riskiness of the areas
identified above, the State analyzed the estimated annual losses to buildings for individual
hazards across the State in order to understand the risk to BEAD assets associated with individual
hazards (see “Expected Annual Loss,” Federal Emergency Management Agency,
https://hazards.fema.gov/nri/expected-annual-loss). The contextualizing narratives are adapted
from the SHMP.

12.2.1 Inland flooding

Nationwide, hundreds of floods occur each year, making flooding one of the most common
hazards in all 50 States and U.S. territories. Most injuries and deaths from flooding happen when
people are swept away by flood currents, and most property damage results from inundation by
sediment-filled water. The majority of flood events in the United States involve inundation of
floodplains. This type of flooding is referred to as riverine flooding and is characterized by a
gradual and predictable rise in a river or stream due to persistent precipitation. After the stream
or river overflows its banks, the surrounding area often remains under water for an extended
period of time.

Flash floods are the second greatest weather hazard in New Mexico. The presence of
hydrophobic soils following high-severity wildfire increases flood hazard in and downstream of
the affected watershed. Alluvial fans and alluvial fan flood hazards exist in the State. Alluvial fan
flood hazard characteristics include heavy sediment/debris loads and high velocity flows.

As a physical structure, an acequia or ditch is typically man-made earthen channel that conveys
water to individual tracts of land. As a political organization, a community ditch or acequia is a
public entity that functions to allocate and distribute irrigation water to the landowners who are
its members. It is estimated that New Mexico has approximately 9,000 acequia miles. Acequias
serve a vital purpose but are vulnerable to flooding, which can damage the acequia itself as well
as cause property damage surrounding the acequia.

Flash flooding is the second greatest weather hazard in New Mexico. The flash flooding problem
stems from a number of factors. During the summer (June through August period), thunderstorm
frequency in certain parts of New Mexico is among the highest in the Nation. Excessive moisture
during the summer can lead to large volume runoffs enhanced by the terrain.


https://hazards.fema.gov/nri/expected-annual-loss

Climate projections across the United States have shown that while total annual precipitation will
likely decrease in the Southwest region, the heaviest annual rainfall events will become more
intense. Extreme precipitation, one of the controlling factors in flood statistics, is observed to
have generally increased and is projected to continue to do so across the United States in a
warming atmosphere. As a result, damaging flood events have the potential to increase with
climate change (the SHMP cites, “Chapter 8: Droughts, Floods, and Wildfire,” Climate Science
Special Report, 2017, https://science2017.globalchange.gov/chapter/8/).

Flooding risk is higher in areas subject to wildfires. Increased long term risk of flooding will
continue for years after a watershed has experienced a burn. Ongoing concerns are the increased
potential for flooding and debris flow plus large amounts of sediment being transported from the
burn scar areas. Additionally, debris flows could create temporary dams or sediment plugs along
drainage courses that could fill and breach, sending flood waves downstream, potentially
damaging infrastructure. A recent example of the destructive power and repetitive nature of
flood damage in burn scar areas is the Santa Clara Pueblo, which has received four flood disaster
declarations since the highly destructive Las Conchas Fire in 2011.

As shown in the map below, the following counties are at Very High risk from riverine flooding,
according to FEMA data: Dofia Ana, Lincoln, Sandoval, and Valencia. The following counties are
at Relatively High risk from riverine flooding: Colfax, Curry, Eddy, Otero, Rio Arriba, Roosevelt,
San Juan, San Miguel, Sierra, and Socorro. Those planning BEAD-funded projects in these counties
will need to take mitigation measures.


https://science2017.globalchange.gov/chapter/8/
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Figure 3: Risk of inland flooding in New Mexico
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12.2.2 High winds

Wind is defined as the motion of air relative to the earth’s surface, and the hazard of high wind
is commonly associated with severe thunderstorm winds (exceeding 58 mph) as well as
tornadoes, hurricanes, tropical storms, and nor’easters. High winds can also occur in the absence
of other definable hazard conditions, events often simply referred to as “windstorms.” High wind
events might occur over large, widespread areas or in a very limited, localized area. They can
occur suddenly without warning, at any time of the day or night. The entire State of New Mexico
is subject to high wind conditions, but areas are most vulnerable where the population is
concentrated and where buildings are of older design.

Windstorms are both high velocity straight-line winds and violent wind gusts not associated with
thunderstorms. Dust storms are strong windstorms that fill the air with thick dust, sometimes
reducing visibility to resemble a dense fog. Other wind events include wet or dry microbursts that
may produce damaging convective winds and dust devils even on a clear and otherwise calm day.

The State of New Mexico experiences high wind events annually, based on seasonal
meteorological patterns and local topographical conditions. The north/southeast section of the
State is susceptible to high wind events. One type of wind event is the gap wind or canyon wind.
This occurs as the wind rushes over mountain passes, “gaps,” in the ridgeline of a mountain chain.
Wind speeds are generally strongest at narrow canyon openings. Another type of wind event is
referred to as the spillover wind, which occurs when cold air to the east of the mountains has a
sufficient depth (approximately 10,000 feet above sea level) to overtop the Sandia and Manzano
Mountain ranges and spill over to the west, typically down slope toward the Albuquerque
metropolitan area.

High winds are difficult to predict precisely in pattern, frequency, and degree of severity. The
windiest time of the year is during the spring months of April and May, with March and June
often not far behind. No areas of New Mexico are immune from damaging high winds. High wind
is a fact of life for State residents, especially in the spring. Extremely high velocity wind over a
prolonged period is rare. Such occurrences can result in downed power lines, roof damage, trees
being blown down, and difficulty in controlling high profile vehicles on the highways.

Microburst wind damage is more common, since it is often associated with powerful downdrafts
originating from thunderstorms. These winds are of relatively short duration. Certain areas of the
State are subject to hazardous dust storms when high winds blow over terrain that is relatively
devoid of vegetation. The southwestern part of the State between Deming and the Arizona
border is especially susceptible to this hazard, and highway closure is sometimes required.
Localized dust storms can arise unexpectedly when high winds pick up dust and debris from
construction sites. In the map below, Roosevelt County is at Very High risk of wind events, and
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two of its neighboring counties, Lea and Curry, are at Relatively High risk of wind events. Those
planning BEAD-funded projects in these counties will need to take mitigation measures.

Figure 4: Risks from strong winds in New Mexico
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12.2.3 Tornadoes
A tornado is an intense rotating column of air, extending from a thunderstorm cloud system.
Average winds in a tornado, although never accurately measured, are thought to range between
100 and 200 mph, but some may have winds exceeding 300 mph. The following are NWS
definitions of a tornado and associated terms:

e Tornado — A violently rotating column of air that is touching the ground.
e Funnel cloud — A rapidly rotating column of air that does not touch the ground.

e Downburst — A strong downdraft, initiated by a thunderstorm, which induces an outburst
of straight-line winds on or near the ground. They may last anywhere from a few minutes
in small scale microbursts to periods of up to 20 minutes in larger, longer macro-bursts.
Wind speeds in downbursts can reach 150 mph and therefore can result in damages
similar to tornado damages.

The strongest tornadoes have rotating winds of more than 250 mph and can be one mile wide
and stay on the ground over 50 miles. Tornadoes may appear nearly transparent until dust and
debris are picked up or a cloud forms within the funnel. The average tornado moves from
southwest to northeast, but tornadoes have been known to move in any direction. The average
forward speed is 30 mph but may vary from nearly stationary to 70 mph.

Damages from tornadoes result from extreme wind pressure and windborne debris. Because
tornadoes are generally associated with severe storm systems, they are often accompanied by
hail, torrential rain, and intense lightning. Tornados can bring down power lines and can cause
anywhere from minor damage to total destruction of facilities and infrastructure depending on
the size of the event. Extensive damages are anticipated.

New Mexico lies along the southwestern edge of the nation’s maximum frequency belt for
tornadoes, often referred to as “tornado alley,” which extends from the Great Plains through the
central portion of the nation. Broadly speaking, the eastern portions of New Mexico have a higher
frequency of tornadoes; however, every county in the State has the potential to experience
tornadoes.

Tornadoes have been verified in most New Mexico counties. The highest risk of tornadoes is in
the east during April through July, but tornadoes are possible with any thunderstorm. New
Mexico averages about 10 tornadoes in a year. New Mexico experiences mostly weak, short-lived
tornadoes. Strong tornadoes, while rare, are possible and occur about once every 10 years.

The map below shows that, according to the most current FEMA data, the following four counties
have a Relatively High risk of tornadoes: Bernalillo, Curry, Lea, and Roosevelt.
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Figure 5: Risks from tornadoes in New Mexico
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12.2.4 Hail

Hail is frozen water droplets formed inside a thunderstorm cloud. They are formed during the
strong updrafts of warm air and downdrafts of cold air, when the water droplets are carried well
above the freezing level to temperatures below 32 degrees F, and then the frozen droplet begins
to fall, carried by cold downdrafts, and may begin to thaw as it moves into warmer air toward
the bottom of the thunderstorm. This movement up and down inside the cloud, through cold
then warmer temperatures, causes the droplet to add layers of ice and can become quite large,
before it finally falls to the ground as hail.

All areas of the State have thunderstorms. According to the National Weather Service (NWS), the
thunderstorm season in New Mexico begins over the high plains in the eastern part of the State
in mid-to-late April, peaks in May and June, declines in July and August, and then drops sharply
in September and October. In the western part of the State, thunderstorms are infrequent during
April, May, and June, increase in early July and August, and then decrease rapidly in September.
Over the central mountain chain, thunderstorms occur almost daily during July and August,
especially over the northwest and north central mountains.

Severe thunderstorms are reported each year in nearly all New Mexico counties. The NWS
definition of a severe thunderstorm is a thunderstorm with any of the following attributes:
downbursts with winds of 58 miles (50 knots) per hour or greater (often with gusts of 74 miles
per hour or greater), hail 0.75 of an inch in diameter or greater, or a tornado. Typical
thunderstorms can be three miles wide at the base, rise to 40,000-60,000 feet into the
troposphere, and contain half a million tons of condensed water.

In New Mexico, as shown in the map below, the following counties are at Very High risk from
hail: Bernalillo, Curry, Doiia Ana, Eda, Lea, and Valencia. Additionally, the following counties are
at a Relatively High risk of hail: Otero, Roosevelt, Sandoval, and Santa Fe.
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Figure 6: Risks from hail in New Mexico
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12.2.5 Lightning
Lightning and the subsequent fires may destroy a facility or property. New Mexico routinely has
thunderstorms that have between 13 and 106 lightning strikes per minute. While the entire State
is at risk for lightning events, some areas of the State have higher concentrations of them.
Lightning is a strong risk to BEAD-funded broadband equipment, but equipment makers and ISPs
have developed mitigation measures for this known hazard.

As shown in the map below, Curry County has a Relatively High risk of lightning while the
following counties have a Relatively Moderate risk of lightning, according to FEMA data:
Bernalillo, Colfax, Rio Arriba, Roosevelt, San Juan, Sandoval, Santa Fe, and Taos.
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Figure 7: Risks from lightning in New Mexico
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12.2.6 Winter storms
Most winter precipitation in New Mexico is associated with Pacific Ocean storms as they move
across the State from west to east. As the storms move inland, moisture falls on the coastal and
inland mountain ranges of California, Nevada, Arizona, and Utah. If conditions are right, the
remaining moisture falls on the slopes of New Mexico’s high mountain chains.

A variety of weather phenomena and conditions can occur during winter storms. For clarification,
the following are NWS-approved definitions of winter storm elements:

e Heavy snowfall: The accumulation of six or more inches of snow in a 12-hour period or
eight or more inches in a 24-hour period

e Blizzard: The occurrence of sustained wind speeds in excess of 35 mph accompanied by
heavy snowfall or large amounts of blowing or drifting snow

e Ice storm: An occurrence where rain falls from warmer upper layers of the atmosphere
to the colder ground, freezing upon contact with the ground and exposed objects near
the ground; if a severe winter storm were to cause a power failure, as would be likely with
an ice storm, the effect could be very serious anywhere in the State

e Freezing drizzle/freezing rain: The effect of drizzle or rain freezing upon impact on objects
that have a temperature of 32°F or below

e Sleet: Solid grains or pellets of ice formed by the freezing of raindrops or the refreezing
of largely melted snowflakes; this ice does not cling to surfaces

e Wind chill: An apparent temperature that describes the combined effect of wind and low
air temperatures on exposed skin

Winter storms often have the effect of disrupting transportation and commerce. Damage to
telephone poles and electrical lines from winter storms could be a threat to BEAD deployments
throughout the State, and awardees will need to account for associated risks in planning and
construction.

No part of the State is immune from severe winter storms, whether extreme cold, heavy snow,
ice storm, or other cold weather conditions. The mountainous areas of the State are more likely
to receive snow and cold than the plains and desert, and BEAD deployments in high altitude areas
should be prepared for these conditions.

Ice storms are especially harmful to infrastructure, for example damaging power lines. As shown
in the map below, the following counties are at Relatively High risk from ice storms: Chaves,
Curry, Eddy, Lea, and Otero.



FEMA defines winter weather as “winter storm events in which the main types of precipitation
are snow, sleet, or freezing rain” (see “Winter Weather,” FEMA,
https://hazards.fema.gov/nri/winter-weather).

As shown in the maps below, the southeastern portion of New Mexico is generally at Very High

risk of winter weather.


https://hazards.fema.gov/nri/winter-weather
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Figure 8: Risks from ice storms in New Mexico
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Figure 9: Risk of winter weather in New Mexico
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12.2.7 Cold waves
FEMA uses the term “cold waves” to describe “a rapid fall in temperature within 24 hours and
extreme low temperatures for an extended period” (see “Cold Wave,” FEMA,

https://hazards.fema.gov/nri/cold-wave).

As shown below, the following counties are at Very High risk from cold waves: Curry, Eddy, Lea,
and Roosevelt. The following counties are at Relatively High risk from cold waves: Colfax, Quay,
Rio Arriba, Santa Fe, and Taos.


https://hazards.fema.gov/nri/cold-wave

Figure 10: Risks from cold waves in New Mexico
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12.2.8 Wildfires

The threat of wildland-urban interface fires continues to be the number one natural hazard facing
the State. During any drought, wildfire risks naturally increase. BEAD-funded deployments will
need to take into account standard mitigation measures, such as redundant power and

redundant routes.



Wildland-Urban Interface (WUI) describes any area where man-made structures are constructed
close to or within a boundary of natural terrain and fuel, where high potential for wildland fires
exists. WUI fires are a particular concern because they pose risks to human lives, property,
structures, and critical infrastructure more directly than the other types of wildland fires.

Wildfires can occur at any time of the year, but are most likely to occur during the spring,
summer, or fall. Thunderstorms that contain lightning frequently start wildfires. Wildfires are
often also sparked by utilities and vehicles as well. It should be noted that wildfires are also an
important natural component of the natural ecosystem. Wildlands need to burn periodically to
naturally maintain viable environments. Fuel maintenance (controlled burns, mowing, cattle
grazing, and other means) is a necessary replacement to uncontrolled wildland fires because of
threats to human habitation.

The Rio Grande, the second largest river in the southwestern United States, features a substantial
bosque, or riverside cottonwood forest, which extends some 200 miles through New Mexico,
from Santa Fe south to the Bosque del Apache National Wildlife Refuge. This riparian forest
ecosystem consists largely of cottonwoods, willows, salt cedar, and other native and invasive
species. When these areas are stressed by drought, they become tinderboxes.

The New Mexico Energy, Minerals and Natural Resources Department (EMNRD) Forestry Division
(see “Forestry Home,” EMNRD, https://www.emnrd.nm.gov/sfd/) regularly updates its

Communities At Risk Assessment Plan. The most recent plan, dated 2022, lists 878 communities
at risk of wildfire identified in 64 Community Wildfire Protection Plans (CWPPs) (see “2022
Community At Risk Assessment Plan,” EMNRD Forestry Division,
https://www.emnrd.nm.gov/sfd/wp-content/uploads/sites/4/2022-CAR-Plan-

Update FINAL.pdf). Of those 878 communities, 432 are listed as High Risk and these High Risk
communities are located throughout New Mexico.

As shown in the map below, all of New Mexico is at Very High or Relatively High risk from
wildfires.


https://www.emnrd.nm.gov/sfd/
https://www.emnrd.nm.gov/sfd/wp-content/uploads/sites/4/2022-CAR-Plan-Update_FINAL.pdf
https://www.emnrd.nm.gov/sfd/wp-content/uploads/sites/4/2022-CAR-Plan-Update_FINAL.pdf
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Figure 11: Risks from wildfires in New Mexico
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12.2.9 Landslides
Landslides are the downward and outward movement of rock or soil on slopes. Although
generally associated with mountainous regions, sometimes they can occur in low-relief areas.
Human activity can potentially promote landslide activity. These activities include steep slopes
created during excavations or road cuts, unstable mine waste dumps or tailings piles, or
saturation of slopes (e.g., due to irrigation or irrigation ditches).

Although frequently associated with areas of high rainfall, landslides are a potential hazard in
arid or semi-arid states like New Mexico. Landslides in New Mexico range from large, slow-
moving, deep-seated masses, which can destroy structures by gradual movement, to shallow,
fast-moving debris flows that threaten life and property. Of the various landslide phenomena,
debris flows and rockfalls pose the greatest hazards to New Mexico.

Landslides can destroy or severely damage buildings and other infrastructure near the site of a
landslide.

More frequent high-magnitude precipitation events would cause more frequent debris flows
across the State. Also, the severity of debris flows would correlate to the intensity of these
precipitation events. Sustained periods of higher-than-normal moisture could possibly result in
more rockfall and deep-seated landslide events. As shown in the map below, the following
counties are at Very High risk from landslides: Bernalillo, San Juan, and Taos. The following
counties are a Relatively High risk from landslides: Colfax, Eddy, Lincoln, Luna, Rio Arriba,
Sandoval, Santa Fe, Sierra, and Socorro.
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Figure 12: Risks from landslides in New Mexico
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12.2.10 Drought

In New Mexico, drought is a regular event. Experts predict that periodic drought conditions are
likely to continue for the foreseeable future. Drought increases the probability and severity of
wildfire. Drought also increases the severity of flash flooding due to soils becoming hydrophobic,
repelling or incapable of dissolving in water, resulting in increased runoff and erosion. With a
warmer climate, droughts and floods could become more frequent, severe, and longer lasting.
The potential increase in these hazards is a great concern given the stresses being placed on
water resources and the high costs resulting from recent hazards.

Drought is monitored nationwide by the National Drought Mitigation Center (NDMC)
(https://drought.unl.edu/). Indicators are used to describe broad scale drought conditions across

the U.S. Indicators correspond to the intensity of drought. NMDC regularly updates its map of
conditions for New Mexico (see “New Mexico,” NMDC,
https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?NM).

12.2.11 Expansive soils

Expansive soils, also locally called adobe or clay, are fine-grained soils generally found in areas
that historically were a floodplain or lake areas. Expansive soils swell when wet and shrink when
dry. Excessive drying and wetting of the soil can progressively deteriorate “slab on grade”
foundations over the years and can damage infrastructure. Current data do not suggest any
connection between climate change and the frequency or severity of expansive soils due to
climate change. According to the SHMP, this hazard is infrequent overall, but specific areas,
identified in the Plan, are more vulnerable to this hazard.

For new construction, mitigation of expansive soils is relatively simple in New Mexico. For small
structures, the expansive clay can be excavated and removed. Then, compacted sandy soil is put
beneath the foundations before construction starts. For larger structures with deeper
foundations in thick expansive soils or rock, more extensive procedures are required.

12.2.12 Earthquake
The Rio Grande rift is a major tectonic feature of western North America created by crustal
stretching over the past 28 million years. It is expressed on the surface of the earth as a series of
elongated, north-south trending basins that run from central Colorado, through the central parts
of New Mexico, into northern Mexico where it merges with the greater Basin and Range Province.
Because the rift guides the path of the Rio Grande in New Mexico, it is the most highly populous
sector of the State. Much of New Mexico’s historical seismicity has been concentrated in the Rio
Grande Valley between Socorro and Albuquerque. For broadband networks, mitigation consists
of well-understood best practices that incorporate alternate routes and redundant power. The
record of damaging earthquakes in the State does not support extreme earthquake mitigation
measures, as are common in states such as California or nations such as Japan, but is not a


https://drought.unl.edu/
https://droughtmonitor.unl.edu/CurrentMap/StateDroughtMonitor.aspx?NM

guarantee that such damage will not occur in the future. Current data do not suggest any
connection between climate change and the frequency or severity of earthquakes.

As shown in the map below, the following counties are at Very High risk of earthquakes, according
to FEMA: Bernalillo, Dofia Ana, Otero, Sandoval, Santa Fe, and Valencia.
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Figure 13: Map of earthquake risk in New Mexico
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12.3 Characterizing weather and climate risks to new infrastructure
deployed using BEAD program fund for the next 20 years

The top natural hazard risks impact broadband infrastructure in the following ways: through
power outages (see “Evaluation of Hurricane Harvey’s Effects on the Internet’s Edge,” University
of Southern California ANT Lab, https://ant.isi.edu/outage/ani/harvey/index.html), through
equipment damage (“Fiber-Optic Cables Cut: What are the Consequences and How to Fix It,”
Clooms, March 22, 2021, https://www.clooms.com/fiber-optic-cables-cut/) and through signal
degradation (“Does Rain Affect WiFi?”, WXResearch, May 10, 2023,
https://wxresearch.org/does-rain-affect-wifi/).

Table 3: Threats to infrastructure posed by weather and climate risks

Risks Potential causes

Power outages Strong winds, hurricanes, ice storms, flooding, wildfires
Equipment damage Lightning, tornadoes, ice storms, flooding, hail, wildfires
Signal degradation Flooding, hail, wildfires

Strong winds, hurricanes, ice storms, and other similar climate risks can cause power lines to go
down or power to be turned off for safety resulting in a break in internet accessibility.
Additionally, aerial fiber is frequently over lashed on power lines that run along poles. When tree
branches or ice cause power lines to break, the applied force may also damage the over lashed
asset. This risk is raised when a technician untrained in internet infrastructure or fiber attempts
to fix the downed power lines by cutting through otherwise intact fiber.

Risks such as lightning, tornadoes, and flooding can threaten aerial assets of all kinds. Intense
winds and debris can damage fiber and even knock down utility poles. Lightning can strike
antenna and satellite equipment that is necessary for fixed wireless communications. In either
case, the result is severed connectivity.

In addition, risks such as floods and hail can cause the signal between fixed wireless transmitters
and receivers to be absorbed or scattered, weakening their performance.

Wildfires, the most prevalent hazard in New Mexico, can cause significant damage to broadband
equipment and to power infrastructure.

12.4 Strategies for mitigating climate risks
Network infrastructure deployment—especially wireline—generally builds in principles of
resilient and reliable networks, which mitigate risks against natural hazards. Since BEAD
awardees will be familiar with these practices and incentivized by their profit motive to deploy
resilient network technology, the State will focus on providing guidance in areas where additional


https://ant.isi.edu/outage/ani/harvey/index.html
https://www.clooms.com/fiber-optic-cables-cut/
https://wxresearch.org/does-rain-affect-wifi/

risk mitigation techniques should be considered. The following subsections discuss both hazard
mitigation best practices that the anticipated BEAD funded projects in New Mexico are likely to
include, and how the State will adopt processes to ensure climate resiliency.

12.4.1 Hazard mitigation for anticipated BEAD-funded projects in New
Mexico
BEAD will prioritize fiber optic deployments in New Mexico but alternative technologies such as
fixed wireless may make up a relatively significant portion of the BEAD deployments, as fixed
wireless deployments leverage a lower initial cost and can deploy faster (though they incur higher
ongoing maintenance costs and per-subscriber equipment expenses).

Furthermore, as noted in the Five-Year Action Plan, New Mexico’s topography will hinder the
deployment of underground fiber in some areas. Dry and rocky areas in New Mexico—both
lowland desert and highland mountain areas—challenge any design that calls for buried cable. In
sandy areas, in contrast, erosion is a threat to buried cables; dry arroyos are subject to flash
floods, so cables installed there have to be deeply buried.

Areas at high altitudes have especially long winters with a correspondingly short season for
broadband deployment and construction. And some parts of New Mexico are comparable to
Alaska with regard to the remoteness of the land and the difficulty of housing construction
workers.

Fiber optic cable is one of the most resilient media for broadband: it is well encased and
protected and does not require power except for a limited amount of network equipment huts
and locations with active electronics.

Mitigating current climate events are typically incorporated into the practices of any ISP, who has
a vested interest in ensuring business continuity to manage customer satisfaction and
operational costs. Burying fiber is the best mitigation to natural hazards, but they too should be
supplemented with standard best practices optimizing network resilience, such as equipment
and path diversity.

For current and planned aerial fiber, wireline broadband providers generally depend on utility
pole owner actions. Fiber optic cables do not need power and continue to provide signal
transport even when the cable is down.

In terms of preventing poles from failing, this is an area where critical infrastructure protection
is continuously evolving. Poles that are older and/or experience previous strains are weakened
and more likely to fail in future events. Mitigation of such risks involve estimating pole risks based
on watershed proximity, previous events, and existing drainage, with adding drainage and
replacing old and weak poles as chief mitigation strategies. Such detailed information and



analysis, however, is not yet available, but can be incorporated into communications
infrastructure risk management as future versions of the SHMP, critical infrastructure protection,
and power utility plans are updated to incorporate such analysis.

For aerial fiber, the long-term risk mitigation follows the mitigation strategies targeted at power
lines. In general, changes in the severity and frequency of natural hazards have a longer time
horizon and allow for gradually implement hardening efforts. When risks and outages become
too frequent, power utilities will convert aerial to buried in vulnerable segments and wireline
broadband providers can simply follow their lead and cadence. For communications providers
risk mitigations can therefore include any of the following on a gradual implementation basis:

e Aligning with power utilities burying aerial power lines
e Adding more redundant network paths
e Increasing backup power capabilities at ISP network equipment sites and at customer end

For fixed wireless deployment, tower owners typically make sure the tower is resilient against
natural hazards and load studies are conducted frequently on such vertical assets. Owners of
such vertical assets therefore typically make reinforcements as needed against different types of
hazards. Providers of alternative technologies such as fixed wireless will be required to show
managerial and technical capability during the prequalification phase. They will be expected to
understand the hazards that apply to the area in which they are applying for broadband funding.

12.4.2 Adopted risk mitigation processes
The State will ask all subgrantee applicants to have a business continuity plan which includes their
natural hazard risk mitigation to broadband deployment and ask applicants whose project area
includes identified high-risk areas to provide specific responses to how they will incorporate
mitigation measures into their deployment planning. Additionally, the State will outline the
following among the possible strategies grant participants can engage in to address natural
hazard risks:

1. Favoringburied fiber compared to aerial to largely eliminate the above risks in many cases

2. Retrofitting and hardening existing network assets that are deemed critical to BEAD
expansion projects

3. Favoring redundancy in network designs to reduce single points of failure
4. Considering average down time and emergency response time in applicant selection

5. Encouraging the use of backup generator power systems where applicable



12.5 Processes to ensure that evolving risks are continuously understood,
characterized, and addressed
The Mitigation Unit in the New Mexico Department of Homeland Security and Emergency
Management (DHSEM) updates the State’s Hazard Mitigation Plan every five years, with the next
refresh due in 2028. This cadence and schedule will represent a convenient opportunity for the
above analysis to be updated, such that ongoing trends can be continually monitored and
understood.

In the SHMP, the DHSEM noted that disaster management has two components: recovery and
reconstruction after any disaster, and a longer-term strategy to identify current and proposed
mitigation projects which will reduce the potential for future losses and decrease the costs to the
taxpayers.

The goal of mitigation is to save lives and to reduce injuries, property damage, and recovery
times. Mitigation can reduce the enormous cost of disasters to property owners and all levels of
government. In addition, mitigation can protect critical facilities, reduce exposure to liability, and
minimize community disruption. Preparedness, response, and recovery measures support the
concept of mitigation and may directly support identified mitigation actions.

Goals for natural hazard mitigation in New Mexico are, according to the SHMP:
1. Reduce the number of injuries due to natural hazards
2. Reduce the amount of property damage, both public and private, from natural hazards
3. Reduce the number of necessary evacuations

4. Shorten recovery time for both community functions and the natural environment after
natural hazard events

5. Improve communication, collaboration, and integration among State, Tribal, and local
emergency management agencies

6. Increase awareness and understanding of risks and opportunities for mitigation among
the residents and elected officials of New Mexico

7. Mitigate repetitive loss and severe repetitive loss structures in the State to reduce
impacts of flooding

8. Promote equity by ensuring vulnerable populations and under-served communities are
included in mitigation planning and activities



The SHMP is a living document that may be adjusted or updated as conditions change, actions
progress, or new information becomes available.

The SHMP is monitored continuously. Monitoring refers to tracking the implementation of the
plan over time. The State Hazard Mitigation Officer (SHMO) will coordinate with SHMT members
at least annually to identify and track any significant changes in their agencies’ mitigation efforts.

The SHMP is evaluated continuously. Evaluation refers to assessing the effectiveness of the plan
at achieving its stated purpose and goals. The primary method of evaluation for the SHMP are
the real-world incidents that occur within the State and disaster exercises as well as lessons
learned by other states. After-Action Reports from real events and exercises can help identify
SHMP content and processes that may require revision or follow-up corrective actions.

The Year 3 annual SHMT meeting will be used to lay out a road map for the next SHMP update
process. The SHMT will review the process used during the previous update process and decide
on any changes that should be made to that process for the next update. If appropriate, DHSEM
will pursue a planning grant.

In addition to the mandatory five-year update, the SHMT may amend the 2023 SHMP at any time
it feels necessary, as determined during the annual or post-disaster reviews. The SHMT plans to
update the SHMP as frequently as practical to incorporate lessons learned, ensure compliance
with applicable laws and guidance, reflect best practices, allow for community input, and provide
for effective coordination with other applicable plans.

Additionally, the State will—as part of its grant conditions—reserve the right to ask subgrantees
to provide more information regarding natural hazard risk mitigation depending on the outcome
of updated assessments.



13. Low-cost broadband service option (Requirement 16)
Affordable broadband service, while not the primary barrier to internet adoption in New Mexico,
nevertheless presents a meaningful challenge to connectivity for many New Mexico residents. In
New Mexico, low-income individuals are 14.5 percentage points less likely than higher-income
individuals to have a home internet subscription—highlighting the connection between
affordability and internet adoption (see U.S. Census Bureau, American Community Survey Public
Use Microdata, 2021 (accessed August 29, 2023)).

The American Community Survey reports that 90.0 percent of New Mexico residents have a home
internet subscription of any kind which—though close to the national rate of 90.3 percent—still
indicates that a significant number of New Mexico households are disconnected from the
internet at home (see U.S. Census Bureau, American Community Survey Public Use Microdata,
2021 (accessed August 29, 2023)). Accordingly, among New Mexico households that do not
subscribe to internet service of any kind, an estimated ten percent report that a primary reason
they do not pay for an internet service at home is an inability to afford service (see U.S. Census
Bureau, Current Population Survey Public Use Microdata, November 2021 (accessed August 29,
2023)).

Perhaps the most widely recognized intervention to lower the cost of internet service is the FCC's
ACP, which subsidizes up to $30 per month (or $75 for Tribal applicants) for broadband for
qualifying households and may include a one-time subsidy toward buying a laptop or tablet.
Nevertheless, despite the benefit of the subsidy, the ACP is known to be greatly underutilized
nationwide. In New Mexico, about 38 percent of eligible households have enrolled in the ACP,
slightly surpassing the national rate of 36 percent (enrollment counts from USAC’s ACP
Enrollment and Claims Tracker, accurate as of August 28, 2023.
https://www.usac.org/about/affordable-connectivity-program/acp-enrollment-and-claims-

tracker/ (accessed August 29, 2023). Estimates of eligible households based on proprietary model
that uses American Community Survey Public Use Microdata to estimate number of households
qualifying for ACP via several the survey’s eligibility criteria).

However, while the national figure helps contextualize the State’s positionality relative to the
country, the nation does not represent the ceiling for achievement. Furthermore, although New
Mexico does not deviate strongly from national rate of ACP enrollment, there is still great
opportunity for expansion in the State.

In 2022, OBAE lobbied the ISPs serving the State to participate in the ACP, and subsequently to
promote the program to their subscribers (see “State of New Mexico Three-Year Broadband
Plan,” OBAE, https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-
Mexico-Three-Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf, p.88, noting that OBAE
worked with ISPs to encourage supplier enrollment in the ACP and to encourage their customers
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to enroll). Similarly, the Help Desk program—which is operated by the Public Education
Department—refocused its efforts to aiding eligible households with the ACP enrollment process
in 2022 (see “State of New Mexico Three-Year Broadband Plan,” OBAE,
https://www.doit.nm.gov/wp-content/uploads/sites/4/2023/01/State-of-New-Mexico-Three-
Year-Broadband-Plan-1-1-23-Version-1.0-File-011723.pdf, p.88).

Using grants from the Tribal Competitive Outreach Program (TCOP) (see “Consumer And
Governmental Affairs Bureau Announces ACP Outreach Grant Program Target Funding,” FCC
public notice, March 10, 2023, https://docs.fcc.gov/public/attachments/DA-23-194A1.pdf), the
Pueblo of Jemez and the Pueblo of Zuni have initiated efforts to promote awareness and
enrollment in the ACP. Likewise, the City of Albuquerque the New Mexico Black Leadership
Council, the El Paso Community Foundation, and Borderplex Connect (see Coker, Jonny, “Local

organizations work to get rural communities access to internet services,” KRWG, July 21, 2023,
https://www.krwg.org/krwg-news/2023-07-21/local-organizations-work-to-get-rural-

communities-access-to-internet-services) have conducted their own ACP outreach efforts in New
Mexico with grants from the National Competitive Outreach Program (NCOP).

There are several community organizations and anchor institutions in the State that have
engaged in outreach efforts to spread awareness about the ACP, encourage participation among
eligible New Mexico households, and assist households in the enrollment process (see, e.g.,
“N.M. Delegation Announces Over $1.5 Million in Affordable Connectivity Outreach Grants,”
Senators Ben Ray Lujan, Press Release, March 16, 2023,
https://www.lujan.senate.gov/newsroom/press-releases/n-m-delegation-announces-over-1-5-

million-in-affordable-connectivity-outreach-grants).

Additionally, there are some ISPs operating in New Mexico that offer plans at low to no cost for
eligible subscribers who enroll in the ACP. These ISPs include AT&T, Comcast, Spectrum, and
Verizon (see  “Access from AT&T - Low-Cost Internet Service,” AT&T,
https://www.att.com/internet/access/; “Internet Essentials,” Xfinity,

https://www.xfinity.com/learn/internet-service/internet-essentials; “Low Income Internet

Service | Spectrum Internet Assist Program,” Spectrum,
https://www.spectrum.com/internet/spectrum-internet-assist; and “Free Internet with the

Verizon Forward Program and ACP,” Verizon, https://www.verizon.com/home/free-verizon-

internet/).

As of September 2023, New Mexico does not offer a State subsidy of a similar kind to the ACP.
However, New Mexico’s legislators and OBAE are collaborating to draft a bill that would create
such a subsidy program as a complement to the ACP for at-risk students.
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New Mexico residents can also apply for Lifeline—a federal program which subsidizes up to $9.25
of eligible consumers’ monthly phone or internet service bill.

The State of New Mexico is committed to providing residents with the opportunity to receive
low-cost broadband service, while simultaneously recognizing that ISPs have a variety of different
plans and may be unable to alter their pricing structure on a large scale. Based on previous
experiences, it is highly unlikely that ISPs would implement different pricing structures for BEAD-
funded areas only, while maintaining other pricing in areas that are not BEAD-funded. That said,
a proposed S50 monthly service offering aligns with many current ISP low-cost offerings (in the
State of New Mexico and nationwide) and represents a sensible benchmark price for a low-cost
service option to be offered by subgrantees.

This cost is based on the following data analysis:

According to the FCC, the current unweighted median price of 100/10 Mbps broadband service
in New Mexico is $69 per month, with an overall statewide pricing range of $30 to $89 per month.

With the ACP subsidy applied, the effective pricing for eligible low-income households purchasing
services over BEAD-funded infrastructure would be $40 if $70 is chosen as the low-cost price
point, and $20 if a lower price point of $50 is set as the low-cost price point (the FCC’'s Urban Rate
Survey is the leading data source for pricing and is collected for the purpose of understanding
pricing in urban markets, where the benefits of competition presumably constrain costs, so as to
require similar pricing by FCC funding recipients in rural areas. Unfortunately, the FCC’s Urban
Rate Survey does not appear to capture service offerings consistently with speeds at 100/20
Mbps but instead mostly reports plans of 100 Mbps download speeds with 10 Mbps upload
speeds. Therefore, the number reported here is based on the FCC’s data for the lowest price
offered by New Mexico providers with service plans of at least 100/10 Mbps over both fiber-to-
the-premises and cable broadband networks.)

This effective cost is considered reasonable in light of the generally accepted economic metric
that broadband costs should not exceed 2 percent of household income. The average household
income of a family of four at 200 percent of poverty level in New Mexico is roughly $33,400,
yielding a $56 per month reasonable internet cost at 2 percent of household income. At 100
percent poverty levels, the income threshold is $26,500 for a family of four, yielding a reasonable
monthly internet cost of $44 (Data based on 2021 Census Current Population Study and 2021
Health and Human Services Poverty Guidelines).

This number is supported by the data from OBAE’s 2023 scientific phone survey, in which 58
percent of respondents at or below the 150 percent of federal poverty level signaled willingness
to purchase internet service priced at $40 (i.e., a price of $70 before application of the ACP
subsidy). At or below the 200 percent of the federal poverty level, fully 71 percent of households



indicated willingness to purchase at that price. It should be noted that expressed willingness to
pay is usually an underestimation of consumer behavior as survey answers capture some bias
from what consumers would like to pay rather than what they would be willing to pay.

OBAE’s intention is to aid as many New Mexico residents as possible while ensuring that the scale
of the low-cost obligation—and its resulting impact on the business case for ISPs’ applications to
build to unserved and underserved New Mexico locations—is not too burdensome to grant
applicants. The eligibility requirement for the ACP subsidy program is approximately equal to
household income at or below 200 percent of the federal poverty line, suggesting a precedent
for that benchmark as well as the potential to utilize the ACP National Verifier as a useful, low-
cost means of verifying eligibility that does not impose additional burden on either the consumer
or the ISP.

OBAE thus proposes to require all subgrantees to offer a service option that meets, at a minimum,
the following criteria:

e Will be available to all households that meet the eligibility requirements of the ACP
program

e Cost of S50 per month or less ($75 per month or less on Tribal lands), exclusive of all
required federal, State, or county government taxes and fees, and inclusive of any
optional, non-mandatory, and/or permissive fees (during the course of its outreach to
ISPs, OBAE discussed this requirement. The ISPs agreed to plans that cost $50 per month.
As described elsewhere in this Proposal and in the Five-Year Action Plan, New Mexico is a
large state with sparsely populated regions and a varied and challenging topography and
climate. As a result, ISP costs are above the national average in most areas of the State)

e Available to households with income equal to or below 200 percent of the federal poverty
line

e Allows the end user to apply the ACP subsidy to the service price and encourages ISPs to
ensure that prospective customers are aware of their participation in the ACP

e Meets performance requirements as established by the BEAD program, with download
speeds of at least 100 Mbps and upload speeds of at least 20 Mbps

e Delivers typical latency of no more than 100 milliseconds

e Is not subject to data caps, surcharges, or usage-based throttling, and is subject only to
the same acceptable use policies to which subscribers to all other broadband internet



access service plans offered to home subscribers by the participating subgrantee must
adhere

e Allows subscribers to upgrade at no cost in the event the provider later offers a low-cost
plan with higher speeds (downstream or upstream)

The State certifies that all subgrantees will be required to participate in the Affordable
Connectivity Program or any successor program. (The Affordable Connectivity Program was
established in the Infrastructure Act as the successor to a previous program that has since been
discontinued. The Commission in 2022 issued the Affordable Connectivity Program Report and
Order, which sets out details regarding the ACP’s operation. (See Affordable Connectivity
Program, Report and Order and Further Notice of Proposed Rulemaking, FCC 22-2, (rel. Jan. 21,
2022), https://docs.fcc.gov/public/attachments/FCC-22-2A1.pdf.)

Should the Affordable Connectivity Program expire, and a successor program is created with
different requirements than the Affordable Connectivity Program, subrecipients may follow the
requirements of the successor program. Should the Affordable Connectivity Program expire, and
a successor program is not established, OBAE’s Low-Cost Broadband Service Option
requirements will remain unchanged from the above, which the exception that the cost must be
S50 per month or less, including on Tribal lands, exclusive of all required federal, State, or county
government taxes and fees, and inclusive of any optional, non-mandatory, and/or permissive
fees.
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14. Middle-class affordability plans
This section describes OBAE’s middle-class affordability plan designed to ensure that a BEAD-
funded network’s service area provides high-quality broadband service to all middle-class
households at reasonable prices.

OBAE is very cognizant of the barriers that New Mexico residents face to connectivity, and, as
such, the State has committed itself to addressing these concerns in manner that aids as many
residents as possible. When evaluating how to ensure broadband access in the State of New
Mexico, affordability presents a meaningful barrier to widespread adoption of service amongst
residents of various socioeconomic backgrounds. Given the State’s dedication to addressing
barriers to connectivity, OBAE recognizes that affordability plans and policies that support
middle-class households’ access to reliable broadband are critical to ensure all New Mexico
residents are served. About 48.7 percent of New Mexico households belong to the middle-class
(see Madison Huff, “This map shows how big the middle class is in every state,” Business Insider,
August 17, 2022. https://www.businessinsider.com/map-how-big-the-middle-class-is-in-every-

state-2022-7), and middle-income households are defined by the Pew Research Center as
households with an income that is two-thirds to double the U.S. median household income, or
approximately $40,000 to $150,000 annually (see Jesse Bennett, Rakesh Kochhar, and Richard
Fry, “Are You in the American Middle Class? Find out with Our Income Calculator,” Pew Research
Center, July 23, 2020, https://www.pewresearch.org/short-reads/2020/07/23/are-you-in-the-
american-middle-class/). Middle-income households are a significant demographic in New

Mexico and as such, are a critical factor to be considered in support of the BEAD Program’s goal
to make high-quality broadband services available to all residents.

Affordability is more than merely the concern of whether residents can afford service. Rather,
affordability in the context of middle-income homes is also inclusive of residents who can afford
service, in theory, but nonetheless struggle with the financial burden. According to the Current
U.S. Population Survey, conducted in the 2021 Census, approximately 3 percent of New Mexico
residents that do not subscribe to internet service at home reported that the primary reason is
that internet service is “not worth the cost” (U.S. Census Bureau, Current Population Survey
Public Use Microdata, November 2021 (accessed August 29, 2023). This figure, while not high,
highlights the still notable number of New Mexico residents that are held back by financial
concerns beyond simply being able to afford the service at face value. Additionally, 66 percent
reported the primary reason they do not subscribe to the internet at home is “don’t need or not
interested” (U.S. Census Bureau, Current Population Survey Public Use Microdata, November
2021 (accessed August 29, 2023)). This was the most frequently reported response and could be
indicative of greater concerns regarding internet affordability in the State. Perhaps, if internet
service was less expensive, a broader proportion of New Mexicans would recognize the value of
the service. As such, the broader notion of affordability fundamentally demonstrates the manner
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in which middle-income households are frequently disincentivized from participating in the
digital economy.

Given recent FCC policy statements from chair Jessica Rosenworcel that the FCC may reclassify
broadband as an essential service, such as water or electricity, the importance of broadband
affordability has reemerged (see “Is broadband an essential utility, like water or electricity? New
net neutrality effort makes the case,” The Associated Press, https://apnews.com/article/fcc-net-
neutrality-plans-8c2210cc6ad225b1b3e866a375830217). However, as broadband is not
currently included in the HUD’s definition of “utility services,” the financial burden of broadband

cost is frequently not included in analyses of affordable housing in the U.S. (“Public Housing
Occupancy Guidebook,”
https://www.hud.gov/sites/dfiles/PIH/documents/PHOG Utilities FINAL.pdf (accessed
September 21, 2023)). In its 2016 Universal Service Monitoring Report, the FCC provided a
measure for affordability: broadband and voice service expenditures less than 2 percent of

consumers’ disposable income. For middle-income households specifically, experts recommend
that broadband costs should be no more than 2 to 5 percent of household income (also see “The
affordability of ICT services 2022,” https://www.itu.int/en/ITU-
D/Statistics/Documents/publications/prices2022/ITU Price Brief 2022.pdf (accessed
September 21, 2023)).

As noted by the National Academy of Public Administration (“Developing a New Framework for
Community Affordability of Clean Water Services,” National Academy of Public Administration,
October 2017,
https://napawash.org/uploads/Academy Studies/NAPA EPA FINAL REPORT 110117.pdf), the
United States Conference of Mayors (see “Affordability Assessment Tool for Federal Water

Mandates,” American Water Works Association, 2013,
https://www.awwa.org/Portals/0/AWWA/ETS/Resources/AffordabilityAssessmentTool.pdf),
and the American Water Works Association (see “Improving the Evaluation of Household-Level

Affordability in SDWA Rulemaking: New Approaches,” American Water Works Association, April
2021,
https://www.awwa.org/Portals/0/AWWA/Government/ImprovingtheEvaluationofHouseholdLe

velAffordabilityinSDWARulemakingNewApproaches.pdf), however, considering affordability as a

simple percentage of income can disregard differential burdens placed on middle-class and low-
income households. In measuring affordability, OBAE will work to monitor the impact of
broadband costs on communities at the highest risk of disconnection, especially given that
covered groups in the State are 9.6 percentage points less likely than non-covered groups to
subscribe to internet service (of any kind) (U.S. Census Bureau, American Community Survey
Public Use Microdata, 2021 (accessed August 29, 2023)).
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A statistically valid survey of residents conducted for the State’s Digital Equity Plan shows the
range of prices subscribers in New Mexico at various income levels currently pay for their internet
plan (Figure 15), and the amount they are willing to pay for high-speed, reliable service (Figure
16).

Figure 14: Monthly cost of home internet service by household income
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Figure 15: Amount willing to pay for high-speed, reliable home internet service by household income
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OBAE will also monitor the affordability of available service options within the State and
encourage providers to offer a range of options that support broadband adoption by residents
regardless of income level and reduce the burden on lower-income subscribers.

As established, affordability strongly influences broadband adoption. To ensure that middle-
income households have access to broadband, the lack of affordable broadband options must be
addressed. OBAE is considering several policy options to ensure that broadband is accessible by
all New Mexico residents, while simultaneously remaining cognizant of the delicate position of
ISPs. As such, OBAE’s addressing of middle-class affordability aims to aid as many households as
possible, while also aiming to prevent potential subgrantees from choosing not to participate in
BEAD, which would lead to higher cost awards and fewer residents getting access to Priority
Broadband (fiber). Furthermore, OBAE’s policy-oriented approach intends to address the barrier
of affordability that plagues many households with incomes that just surpass ACP eligibility.

Accordingly, the State of New Mexico plans to manage middle-class affordability within the
context of the BEAD program by addressing the following areas of risk:

e Small, local providers propose low requested BEAD support but set high subscription
costs: OBAE will encourage ISPs participating in the State BEAD grant program to offer
areas they serve with grant funding their best price for analogous products they offer in
other areas, in alignment with the gigabit best offered pricing requirement in the BEAD
program rules. (ISPs should include current pricing through the prequalification process,
and a rigorous financial proficiency test will be built into the letter of credit and
prequalification process.)

e Providers shift drop and installation costs to the consumer to recover capital costs:
Grant participation rules will make clear that drops and network equipment are eligible
BEAD costs and should be built into grant proposals to avoid inflated subscriber prices.
OBAE expects this risk to be somewhat mitigated by expanding competition in rural areas
from 5G home internet and LEO satellite options.

e Providersrefuse to provide service to expensive locations: OBAE will monitor and ensure
that awardees make good on their BEAD service commitments, including not assessing
additional fees beyond standard installation fees.

o Differential pricing between urban and new project areas: The gigabit best pricing policy
mandated in the scoring matrix sets requirements around geographic non-discrimination.

As previously established, the State of New Mexico is committed to establishing policies that
would ultimately lead to more widespread affordability among middle-income residents. This
holistic commitment to expanding the adoption of broadband throughout the State necessitates



the accommodation and partnership of subgrantees. In doing so, OBAE increases the likelihood
of ISP participation and, in effect, will provide middle-income New Mexico residents a genuine
opportunity to be fully engaged in the digital world.



15. Use of funding (Requirement 17)

15.1 Planned use of funds requested

New Mexico requests that NTIA obligate 100 percent of the funds remaining of its BEAD
allocation making at least 2 percent available immediately for programmatic work. New Mexico,
working closely with its partners from Tribal and local governments, industry and community
organizations, and other stakeholders, will use the funding to begin closing the digital divide as
quickly as possible. With 100 percent of the funding obligated, these partners will have the
assurance they need to invest appropriate time and resources to participate fully in the State’s
grant processes. These assurances will allow the State and its partners to move to broadband
deployment more efficiently.

NTIA provides that the State may budget its BEAD allocation in four expense categories:
Deployment, Non-Deployment, Administrative, and Programmatic. Accordingly, New Mexico
requests 100 percent of its BEAD allocations as follows:

Table 4: BEAD allocation proportions for expense categories

Category Details Budget
percent

Deployment Costs Subgrantee costs for deployment 96%
Programmatic BEAD Planning, Challenge Process, IT Systems to run 2%
Expenses Challenge and Grant Applications, Subgrantee Selection

Process Development and Management,
Administrative Staffing, travel, day-to-day monitoring and oversight of | 2%
Expenses subgrantees, training staff, subgrantees and public,

ongoing stakeholder communications
Non-Deployment Workforce program, digital equity program 0%
Expenses supplementation, training and capacity building

Given that New Mexico anticipates its BEAD allocation will not cover sufficient broadband
deployment expenses to reach to all unserved, underserved and CAls, it will not initially request
funds for non-deployment activities. However, if the State has remaining funds after running a
competitive grant process, it will amend its budget as part of its final proposal.

15.2 Amount of Initial Proposal funding request
New Mexico requests 100 percent of funds remaining of its BEAD allocation of $670,372,311.86.

15.3 Certification
OBAE hereby certifies that:

] OBAE will adhere to BEAD Program requirements regarding Initial Proposal funds usage



16. Eligible Entity regulatory approach (Requirement 18)
New Mexico does not restrict public sector providers from providing broadband services and will
not limit such providers’ participation in the subgrant process or impose specific requirements
and limitations on public sector entities. Therefore, a waiver of State law is not applicable.



17. Certification of compliance with BEAD requirements
(Requirement 19)

17.1 Certification of compliance
New Mexico certifies that it will:

] Comply with all applicable requirements of the BEAD Program, including the reporting
requirements

17.2 Subgrantee accountability procedures

17.2.1 Overview
In creating the BEAD program through the Infrastructure Investment and Jobs Act (IIJA), Congress
made a once in a lifetime investment in connectivity and digital equity/opportunity. The State is
committed to ensuring that everyone has access to broadband and the ability to use it
meaningfully. To that end, New Mexico has also issued other federal and added State funding to
support broadband projects. OBAE, in executing the BEAD program, will work diligently to ensure
the success of all its recipients’ projects.

OBAE takes its role as a steward of federal and State funding seriously. It will seek to balance its
oversight responsibilities with its desire to reduce regulatory burdens for ISPs in order for New
Mexicans to see the benefit of this broadband investment. To that end, OBAE is creating and
implementing robust programmatic monitoring, including effective risk-based assessments and
active interventions to make sure its subgrantees meet BEAD and the State’s goals. OBAE will
actively protect this investment for the benefit of New Mexicans, at a minimum, using the
following criteria: risk-based oversight and engagement, distribution of funding on a
reimbursement basis, appropriate provisions to claw back funds from subgrantees if needed,
timely reporting requirements and robust subgrantee monitoring consistent with statutory
requirements, as well as those in 2 C.F.R. 200 and the BEAD NOFO. OBAE plans to align its
processes, as much as possible, with its existing programmatic monitoring.

17.2.2 Risk-based monitoring

The State will establish a manageable approach to its risk-based management that is pragmatic,
yet effective. It is in the best interest of the State for subgrantees to successfully complete their
projects and offer broadband service to those who need it most. To that end, OBAE will review
the organizational, financial, and technical strengths of each subgrantee. Then, it will assign a risk
category and appropriate monitoring and technical assistance resources. OBAE will monitor
individual grants, but it will also monitor the portfolio using program-wide data to ensure early
intervention when it finds cross-cutting issues.



17.2.3 Fraud, waste, and abuse
The State will utilize a mechanism to report fraud, waste, and abuse operated by the Office of
the New Mexico Attorney General (see “Special Investigations,” New Mexico Attorney General,
https://www.nmag.gov/about-the-office/criminal-affairs/special-investigations/). The State will
also utilize federal reporting mechanisms such as the U.S. Department of Commerce’s Inspector
General hotline (see “Report Fraud, Waste, Abuse, & Whistleblower Reprisal,” Office of the
Inspector General, u.s. Department of Commerce,
https://www.oig.doc.gov/Pages/Hotline.aspx).

17.2.4 Distribution of funds on a reimbursement basis
Although most federal grants allow grantees and subgrantees to obtain an advanced payment to
cover grant-related expenses, OBAE will indicate clearly in its guidance and through its award
documentation that its BEAD subgrants will be issued on a reimbursement-only basis. OBAE will
require the following from subgrantees before dispersing BEAD funds:

e Reaching grant milestones

o OBAE will require the timely reporting of the completion of grant milestones,
according to the plan outlined in Section 5 (Requirement 8).

e Providing compliant documentation

o OBAE will require subgrantees to support a request for reimbursement through a
certification and a submittal of as-builts and GIS location data, which will be verified
according to procedures outlined in the contracting documents. OBAE will ensure that
it has a right to access documents and physical assets in a manner similar to that
employed by the federal government in broadband grant programs.

17.2.5 Clawback provisions

OBAE will also work with its legal advisors to ensure its grant awards contain clawback provisions.
In other words, if the subgrantee fails to meet its obligations under the award, including those
provided in the application, OBAE can deny a reimbursement request, require partial or full
forfeiture of BEAD funds, or issue financial penalties for fraud, misconduct, or non-performance.
For its purposes, OBAE considers non-performance to include effective, timely broadband
deployment, continuing to offer low-cost service options for the useful life of the assets, meeting
reporting deadlines, providing accurate deployment data, and fulfilling all additional BEAD
requirements such as broadband speeds.
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17.2.6 Timely reporting requirements

OBAE will require subgrantees to report on their awards on a timely basis to identify and mitigate

risks to ensure both the State’s and subgrantees’ compliance with statutory, 2 C.F.R. 200, and

BEAD requirements. These reports include:

Regular check-ins with OBAE to discuss the project progress
Quarterly reporting on project progress and fiscal performance
Responses to intermittent requests from OBAE about the project
On-site inspections

17.2.7 Robust subgrantee monitoring

OBAE plans to adopt monitoring techniques that produce data about subgrantee performance

and progress to assess individual and portfolio risks and inform the State’s decisions about

targeting technical assistance, corrective action or enforcement actions as needed. Such

activities include:

Desk reviews — periodic review of subgrantees’ progress and financial reports designed to
ensure that OBAE’s own reports to NTIA contain timely information.

Field engineering reviews or audits — engineering teams evaluate constructed segments
and full projects against as-built reporting and application requirements.

Site visits — periodic visits using a standardized agenda to capture first-hand observations
of recipient performance along various dimensions, including subgrantee capacity,
performance validation, safety practices, and employment practices.

In reviewing its portfolio, OBAE plans to establish and update monitoring levels for its projects

based on factors including its performance reporting, desk reviews, and OBAE interactions.

17.3 Certification of nondiscrimination and civil rights

New Mexico certifies that it will, in its selection of subgrantees, account for:

|
|

|

Parts Il and Il of Executive Order 11246, Equal Employment Opportunity

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency

Executive Order 13798, Promoting Free Speech and Religious Liberty

Additionally, prior to distributing any BEAD funding to a subgrantee, OBAE will require the

subgrantee to agree, by contract or other binding commitment (to be determined by counsel),



to abide by the non-discrimination requirements set forth in the following legal authorities, to

the extent applicable, and to acknowledge that failure to do so may result in cancellation of any

award and/or recoupment of funds already disbursed:

|

M
M
M
M
M

Title VI of the Civil Rights Act

Title IX of the Education Amendments of 1972
The Americans with Disabilities Act of 1990
Section 504 of the Rehabilitation Act of 1973
The Age Discrimination Act of 1975

Any other applicable non-discrimination law(s)

17.4 Certification of cybersecurity and supply chain risk management

The State certifies that it will ensure subgrantee compliance with the cybersecurity requirements
of the BEAD NOFO to require prospective subgrantees to attest that:

|

The prospective subgrantee has a cybersecurity risk management plan (hereafter in this
list, “the plan”) in place that is either: (a) operational, if the prospective subgrantee is
providing service prior to the award of the grant; or (b) ready to be operationalized upon
providing service, if the prospective subgrantee is not yet providing service prior to the
grant award.

The plan reflects the latest version of the National Institute of Standards and Technology
(NIST) Framework for Improving Critical Infrastructure Cybersecurity (currently Version
1.1) and the standards and controls set forth in Executive Order 14028 and specifies the
security and privacy controls being implemented.

The plan will be reevaluated and updated on a periodic basis and as events warrant.

The plan will be submitted to OBAE prior to the allocation of funds. If the subgrantee
makes any substantive changes to the plan, a new version will be submitted to OBAE
within 30 days.

The State further certifies that it will ensure subgrantee compliance with the supply chain risk

management (SCRM) requirements of the BEAD NOFO to require prospective subgrantees to
attest that:

|

The prospective subgrantee has a SCRM plan (hereafter in this list, “the plan”) in place
that is either: (a) operational, if the prospective subgrantee is already providing service at



the time of the grant; or (b) ready to be operationalized, if the prospective subgrantee is
not yet providing service at the time of grant award.

The plan is based upon the key practices discussed in the NIST publication NISTIR 8276,
Key Practices in Cyber Supply Chain Risk Management: Observations from Industry and
related SCRM guidance from NIST, including NIST 800-161, Cybersecurity Supply Chain
Risk Management Practices for Systems and Organizations and specifies the supply chain
risk management controls being implemented.

The plan will be reevaluated and updated on a periodic basis and as events warrant.

The plan will be submitted to OBAE prior to the allocation of funds. If the subgrantee
makes any substantive changes to the plan, a new version will be submitted to OBAE
within 30 days. OBAE will provide a subgrantee’s plan to NTIA upon NTIA’s request.



18. Public comment process
This section describes the public comment period conducted for the Initial Proposal Volume Il

and provides a high-level summary of the comments received as well as how they were addressed
by OBAE.

OBAE made Volume Il available for public comment for a period of 30 days ending on December
14, 2023, to gather feedback from stakeholders and promote transparency in the development
of the Proposal. OBAE conducted a separate comment period for the Initial Proposal Volume |,
which is described in that volume, following the same process (OBAE is also conducting a public
comment process for the New Mexico Digital Equity Plan but those comments are not yet
available at this time).

A draft of Volume Il was posted publicly on OBAE’s website with a description of its role in the
BEAD program and an invitation to submit comments on the content to an online portal. This
inbox was monitored by OBAE for the duration of the comment period. (Screen captures of the
posting on OBAE’s website are included in Appendix E.)

To encourage broad awareness, participation, and feedback during the public comment period,
OBAE conducted outreach and engagement activities to solicit participation by a diverse range
of stakeholders, with a particular focus on Tribal governments, local community organizations,
unions and worker organizations, and other underrepresented groups.

OBAE received comments from local government entities, individuals, internet service providers,
nonprofits, and others.

At a high level, these comments expressed concerns regarding the deployment subgrantee
selection process, opinions regarding OBAE’s goals, and the details of the low-cost broadband
option.

OBAE carefully considered the feedback it received from a variety of stakeholders to inform this
Proposal. The comments received, as well as the State’s responses to those comments, are
documented in the Local Coordination Tracker Tool, which is attached as Appendix A.

OBAE will continue to take this input into account as it implements the Challenge Process and
develops the Final Proposal, and will conduct ongoing communications to inform and engage the
public through this process.



Appendix A: Local coordination tracker tool
The local coordination tracker will be included in this appendix in the version of this Initial
Proposal that is submitted to NTIA. It will follow NTIA’s model. See Section 4 for details.



Appendix B: Contributors on workforce readiness
The following is a non-exhaustive list of entities from which workforce input was welcomed. See
workforce readiness (Requirement 12, Section 9 of this Plan) for more details.

e 10glLLC
e 365 Wireless, LLC
e ABQIX

e Accenture
e ACN Communications Services, Inc.

e ADACEN
e ARIN
o AT&T

e ATC Outdoor DAS, LLC

e About Listening Associates

e Access Point, Inc.

e Action INTELEX

e Adams Consulting

e Affiniti, LLC

e Affordable Voice Communications

e Agavue, LLC/Vigil Group/Cibola Wireless
e Albuquerque Opportunity Center

e All-Inclusive InfoSec

e Alliance for Navajo Broadband

e America Net, LLC

e American Vacuum Society New Mexico Chapter Executive Committee
e AmigoNet

e Ardham Technologies

e Assurance Wireless

e Aurora Networks

e Azulstar, Inc.

e BCN Telecom, Inc.

e BT Communications Sales, LLC

e Baca Valley (Sierra Communications Inc.)
e Bandwidth.com

e Barrett Foundation, Inc.

e Better IT Services

e Big River Telephone Company, LLC



Birch Communications (Globalinx)

Black Mesa Wireless

Blackrock Networks, LLC

Blancett Ranches

Boost Mobile

Border Servant Corps

BorderPlex Economic Alliance

Brainstorm Internet

Broadband Dynamics, LLC.

Broadcore, Inc.

Broadview Networks, Inc. (part of Windstream)
Broadvox-CLEC, LLC

Broadwing Communications, LLC

Budget Prepay Inc.

BullsEye Telecom, Inc.

Cable One Inc dba Sparklight

Carlsbad Department of Development (EDD)
Carrizozo Works, Inc. (EDD)

Cebridge Telecom NM, LLC dba Suddenlink
Cedar Networks

Cellco Partnership

Cellular One

Central New Mexico Electric

Central Valley Electric

CenturyLink Communications, LLC

Charter (Spectrum)

Children, Youth, & Families Department

Choice Wireless - Navajo Tribal Utilities Wireless
Cibola Communities Economic Development Foundation
Cibola Internet Services

Cincinnati Bell Any Distance, Inc.

Citizens Fiber

City of Albuquerque Economic Development Department (EDD)
City of Albuquerque Human Resources Department
City of Farmington

City of Santa Fe Economic Development (EDD)
CityLink Fiber



CityTech Strategy Group

Clovis Economic Development

Cnet Internet

Cogent Communications

Colorado Beach

Colores United

Columbus Electric

Comcast

Commnet Wireless, LLC

Common Point LLC

Community Action Agency of Southern New Mexico

Community Foundation of Southern New Mexico

Community Learning Network

Community Tech Solutions

Compliance Solutions

Computer West

Comtech 21, LLC.

Connect New Mexico Council

Connect New Mexico Council - DolT

Connect New Mexico Council - New Mexico Department of Cultural Affairs
Connect New Mexico Council - New Mexico Department of Economic Development
Connect New Mexico Council - New Mexico Department of Transportation
Connect New Mexico Council - New Mexico Mortgage Finance Authority
Connected Nation

Conterra Ultra Broadband, LLC

Conversant Technology, Inc.

Convivial Design, Inc.

Copper Valley Telephone, Inc.

Crexendo Business Solutions, Inc.

Cricket Wireless

Cro Consulting

Crown Castle NG West, LLC

Cruces Creatives

Cultural Affairs Department

Cybermesa

Cyberwinds LLC

DNCU



DOI-BIA

Del Norte Credit Union

Delcom, Inc.

Dell Telephone Cooperative, Inc.

DesertGate Internet

Destination Strategies LLC

Dona Ana Village Association

Dofia Ana Historical Society

EarthLink Business, LLC

East Downtown Neighborhood Association (Albuquerque)
Easton telecommunications Services

El Camino Real Neighborhood Association (Santa Fe)
El Raton Media Works

Empowerment Congress

Entelegent Solutions, Inc.

Environment Department

Epic Touch Co.

Essential Community Communications Infrastructure, Inc.
Estancia Valley Economic Development Association (EDD)
ExteNet Systems, Inc.

FCC Rep

FDIC

Fasttrack Communications, Inc.

Federal Bank of Dallas, El Paso Office

Federal Reserve Bank

Festina Networks (WiMax)

Fidelity Communications

First Choice Technology, Inc.

Flower Hill Institute

For2Fi, Inc.

Forethought.net

Four Corners Economic Development Inc. (EDD)
France Telecom Corporate Solutions, LLC

Frontier Communications Corporation

FullCtl

GC Pivotal, LLC d/b/a Global Capacity

GCl



GEER Il Broadband Pilot Project

General Services Department

Geoflight

Global Connection, Inc. of America

Global Crossing Telecommunications Inc.

Globalcom, Inc.

Gonzales Group LLC

Granite Telecommunications, LLC

Grant County

Greater Albuquerque Association of Realtors
Greater Artesia Economic Development Corporation (EDD)
Greater Gallup Economic Development Corporation
Greater Raton Economic Development Corporation (EDD)
Greater Tucumcari Economic Development Corporation (EDD)
Greenfly Networks, Inc.

Grey LLC

HSD

Heading Home

High Water Mark, LLC

Higher Speed Internet

HopeWorks

Hosanna

Hughes Net (Hughes Network Systems - ‘HNS License
Huntleigh Telecommunications Group, Inc.

IAD

IDT America, Corp.

INX

Impact Telecom, LLC

Incite Consultancy

Insta Copy Printer

Intel

Internet Society

lonex Communications North, Inc.

JKL Associates, Inc.

Jade

Jemez Mountains Electric Cooperative

Jemez Pueblo Tribal Network



Joy Junction Shelter

K’awaika Hanu Internet

Kelly Cable of New Mexico

Key Communications Inc.

Kit Carson Telecom/Electric

Kosh Solutions

LDC Telecommunications, Inc.

La Canada Wireless Association

La Casa, Inc.

La Jicarita/ Northern NM Telecom

La Mesa Lions Club

La Tierra Communications, Inc.

La Cafada Wireless

Las Cruces Rotary

Leaco Rural Telephone Cooperative

League of Women Voters

Leap Wireless International, Inc.

Legacy Long Distance International

Level3 Communications (Previously TW Telecom)
Lobo Internet Services, LTD

Lokket

Long Distance Consolidation

Los Alamos Commerce and Development Corporation
Los Alamos Community Network

Los Alamos County

Los Alamos National Laboratory

Los Alamos Network

Lovington Economic Development Corporation (EDD)
Lumen

MATI/NTTA

MClmetro Access Transmission Services, LLC
MFG Services, Inc.

Mamacitas Cibernéticas

Matrix Telcom Inc.

McGraw Communications, Inc.

McLeodUSA, Telecommunications Services, Inc.
Megahertz Computer Consulting



Megapath (Covad)

Mesa Verde Enterprises, Inc

Mescalero Apache Telecom, Inc.

Mescalero Apache Tribe

Mesilla Valley Economic Development Alliance (MVEDA)
Metropolitan Telecommunications of New Mexico (MetTel)
Middle Rio Grande Economic Development Association (MRGDA)
Mighty Moms

Mitel NetSolutions, Inc.

Mobilitie, LLC

NDIA

NIC New Mexico

NMECG & NMFN

NMSUREF, Inc

NTCA-The Rural Broadband Association

NTIA

NTS Communications, Inc.

NWNMCOG

National Access Long Distance

National Digital Inclusion Alliance

National Federation of Independent Business

National Telecommunications and Information Administration
Nationwide Long Distance Service

Navajo Communications Co. Inc

Navajo Frontier Communications

Navajo Nation Broadband Office

Navajo Nation Veterans Advisory Council

Neighbor

Neutral Tandem, Inc. d/b/a Neutral Tandem-New Mexico
New Day Youth & Family Services

New Horizons Communications Corp.

New Mexico Association of Counties

New Mexico Business Coalition

New Mexico Connect Council

New Mexico Counties

New Mexico Department of Human Services

New Mexico Department of Information Technology



New Mexico Department of Innovation and Technology
New Mexico Department of Transportation

New Mexico Department of Veterans Services

New Mexico Economic Development Department (NMEDD)
New Mexico Exchange Carrier Group (NMECG)

New Mexico Foundation

New Mexico Human Services Department

New Mexico Indian Affairs Department

New Mexico MainStreet

New Mexico Minority Business Development Agency
New Mexico Office of African American Affairs

New Mexico Office of Broadband Access and Expansion
New Mexico Rural Electric Cooperative

New Mexico TechNet, Inc.

New Mexico Technology Council

New Mexico Trade Alliance

New Mexico Workforce Connection

New Voices Otero

NewCloud Networks

Newpath Networks, LLC

NextGen Communications, Inc.

Nextlink Wireless, Inc.

Ngage New Mexico

North Campus Neighborhood Association (Albuquerque)
North Central NM Economic Development District
North Valley Association (Albuquerque)

Northern Rio Arriba Electric

Nosva Limited Partnership

OSI Hardware

Office of Broadband Access and Expansion

Office of the Lt Governor

Old Santa Fe Association (Santa Fe)

Onvoy, LLC; Broadvox-CLEC, LLC

Opex Communications

Optipulse

Orbitcom, Inc.

Organ Mesa Ranch Homeowners Association (Las Cruces)



Oso Grande Technologies Inc. / Oso Grande Communications
Otero County Economic Development Council, Inc. (EDD)
PSI Safe Harbor

PVT Networks, Inc.

Paetec Communications, Inc.

Panhandle Telephone Cooperative, INC

Penasco Valley Telephone Cooperative

Plateau Telecommunications, INC

Plaza Blanca

Pojoaque Pueblo Economic Development (EDD)

Poston & Associates LLC

Preferred Long Distance Inc.

Prime Time Ventures, LLC

Pueblo of Isleta

Pueblo of Jemez

Pueblo of Laguna

Pueblo of Pojoaque

Pueblo of Sandia

Pueblo of Santa Ana

Pueblo of Tesuque

Q Link Wireless

QuantumShift Communications, Inc. f/k/a MVX.COM Co
Qwest Corporation (obtained by CenturyLink)

REDI Net

RESPEC

RLR RESOURCES

RS21

Ready Wireless

Reduced Rate Long Distance

Regional Development Corporation (EDD)

Renewable Energy Industries Association of New Mexico
Resound Networks

Rio Grande Unwired

Riolink, LTD

Roosevelt County Electric

Roosevelt County RTC, Inc./Yucca

Roswell/Chaves County Economic Development Corporation (EDD)



Rt66 Internet

Ruidoso Rotary Club

Ruidoso/Lincoln County Association of Realtors
Rural Innovation Strategies, Inc.

S.A.F.E. House

SCS Connect (Southwest Communications Services)
SW DinehNet

Sacred Wind Communications Inc.

San Isabel Telecom

Sandoval Economic Alliance (EDD)

Sano Health

Santa Clara Pueblo

Santa Fe Business Incubator

Santa Fe County

Saranam LLC

Selectel Wireless

SentivaNet

Sentry Management, Inc.

Shot Wireless

Silv Communications, Inc.

Skycasters

Souder, Miller & Associates

South Valley Economic Development Center
Southcentral Council of Governments
Southeastern NM Economic Development District (SNMEDD)
Southwest Cyberport (SWCP)

Southwest New Mexico Council of Governments
Southwest Region Economic Development Association
Southwestern Wireless

SpaceX

Spacenet/SageNet

Spectrotel, Inc.

Spinn.Net ISP

Springer Electric

Sprint Nextel Corporation

StandUp Wireless

State Personnel Office



SteelBridge

Straight Shooting Tech.

Straight Shot Wireless

Suddenlink Communications

T-Mobile

TCl Internet

TDNOG

TDS/Baja Broadband

TW Telecom

Tanger Telecommunications

Tanoan East Homeowners Association (Albuquerque)
TaosNet, LLC

Taylor Ranch Neighborhood Association (Albuquerque)
Telcom North America, Inc.

Telespan Communications, LLC

Terastream Broadband

Tewa Communications

The Bridge of Southern NM

The Jones Firm

The Permian Strategic Partnership

The Rock at Noonday

Thompson Consulting

Tiis Tsoh Sikaad/Burnham Veterans Organization
Tilver Telecommunications, LLC

Time Warner Cable LLC

Tortugas Pueblo

Total Call International

TracFone Wireless

Transtelco, Inc.

Transworld Network Corp.

Tri State Generation and Transmission Association,
TriNet Communications

Trilogy/Smith Bagley DBA Cellular One
TruConnect

TruNet Internet Services LLC

Tularosa Basin Telephone Company

Tularosa Communications



US Cable Corporation/US Cable of Coastal Texas LP
UVNV

Unite Private Networks, Inc.

United Way of Southwest NM

Unity Telecom, LLC

VRECC

Valley Telephone Group/Valley Telecom
Valor Net

Valutel Communications, Inc.

Velocity The Greatest Phone Company Ever, Inc
Verizon

Vero Networks

Veterans groups in Doflia Ana County and CLC
ViaSat/Wildblue

Village of Ruidoso

Village of Tularosa

Virtual Los Alamos

Voicecome Telecom, LLC

WNM Communications

WNMU - Small Business Development Center
WTA

Walker Ranch

Westal, Inc.

Western New Mexico Telephone Inc.
Western Resource Advocates

Westwind Computer Pr...

Wi-Power

WiMacTel, Inc.

WildBlue Communications, Inc. (Now: ViaSat Inc.)
Windstream

Wired Nation, Inc.

Women’s Intercultural Center

Working Assets Funding Services

Ymax Communications, Corp.

Yucca Telecommunications Systems

Zayo Group



Appendix C: Organized sequence of subgrantee selection process

The following table organizes the documents required from OBAE and from the subgrantee at
different points in the subgrantee selection process (see Section 5). The table is an organized
visualization of the process, not a full accounting of the details of each required document.

Table 5: Summary of subgrantee selection process documents and milestones

OBAE provides Subgrantee provides

Brief description Section
of this
Initial
Proposal

Preparatory Prequalification materials
(Application, Program
Guide, FAQ documents,
model letter of credit, list
of required licenses and
certifications)
Template for detailing
other public funding
Website information (also
directing to third-party
resources)
Online application
workshop and workshop
materials
Continual updates to FAQ
document as questions are
received and answered
Prequalification submission window opens

Prequalification | Dedicated email address Audited unqualified financial 53.1
for questions and technical | statements from last year 5.12.3
assistance
Continual updates to FAQ | Statement signed by executive of 53.1
document as questions are | company certifying financial 5.12.1
received and answered qualifications
Updates and reminders on | Resumes of management staff, 5.3.1

milestones, deadlines, or CTO, contractor oversight team, 5.12.5.1
technical resources as they | and other key personnel; and
come up description of their expected
roles in a BEAD-funded project




OBAE provides

Subgrantee provides

Brief description

Section
of this
Initial

Proposal

Certifications and licenses of the 53.1
organization, the officer or 5.12.6.1
director, management staff, 5.12.6.2
contractor oversight team, and

key technical personnel; and

certification of processes and

resources to employ continued

skilled, credentialed workforce

Description of planned 53.1
contractors and consultants, and 5.12.5.3
certification that any future

contracted resources will have

the relevant and necessary skills
Organizational chart and 53.1
narrative description of 5.12.5.2
Applicant’s processes and

structure

Narrative description of the 5.12.5.3
entity’s experience, resources, 5.12.6.3
and readiness in managing and

carrying out this broadband

project, referencing key

personnel

Certification of history of 53.1
providing telecommunications or | 5.12.8.1
electric service

Certification of FCC Form 477s 5.3.1
and Broadband DATA Act 5.12.8.2
submissions OR Qualified 5.12.8.3
operating or financial reports and
certification that submission is

accurate

Legal opinion from legal counsel 53.1
attesting to preparation for 5.12.7

compliance to all applicable laws
for BEAD-funded projects




OBAE provides

Subgrantee provides

Brief description

Narrative description of
processes in place to conduct
funding activities in compliance
with federal and State law,
including procurement practices

Section
of this
Initial

Proposal

5.12.7

Ownership information, including
ownership structure, corporate
entity type, and other
information, referencing and
corresponding to other
information provided

53.1
5.12.9

Certification of history of
compliance and of intention to
comply with environmental and
historic preservation
requirements and BABA

5.6

Certifications: Of cybersecurity
risk management plan; that the
plan reflects NIST framework and
EO 14028; and that the plan will
be updated periodically; and that
the plan will be submitted to
OBAE

53.1

Certifications: Of supply chain risk
management plan; that supply
chain plan reflects NISTIR 8276
and other guidance including
NIST 800-161 and specifying the
controls being implemented; and
that the plan will be updated
periodically; and that the plan will
be submitted to OBAE

53.1

List of present or planned
applications to federal or State
broadband funding, and of every
broadband deployment project
the Applicant is undertaking or

53.1
5.12.10




OBAE provides Subgrantee provides

Brief description Section
of this
Initial
Proposal

will undertake, with details on
each project, using OBAE

template

Materials on Fair Labor Practices 53.1
and compliance (including 5.12.7
certification of compliance with 8.1

labor and employment laws;
yearly recertification of labor and
employment practices;
discussions of workforce plans,
commitments, and development;
compliance with workplace safety
and processes to monitor and
support future compliance)
Documentation of 5.12.7
communications with and
outreach to workers and worker
representative labor
organizations
Certification of worker-led health 53.1
and safety committees 5.12.7
Certifications: of awareness of 5.12.2
letter of credit obligations; of
qualifications and resources to
obtain letter of commitment and
letter of credit from financial
institution for no less than 25% of
award
Prequalification submission window closes
“Reasonable” curing
Announcement of
prequalification
determinations
NTIA approval of Initial Proposal Volume I
Completion of Challenge Process
NTIA Challenge Process Validation




Scoring

OBAE provides

Grant and application
materials (Application,
Program Guide, FAQ
documents, sample
engineer certification)

Subgrantee provides

Brief description Section

of this
Initial
Proposal

Template for budget
narrative, proposed
budget, and business case
analysis

Technical Specifications
Template, Project Timeline
Template

Website information (also
directing to third-party
resources)

Online application
workshop and workshop
materials

Scoring Phase submission window opens

Dedicated email address
for questions and technical
assistance

Detailed description of specific 5.12.6.5
proposed project, including
network design, descriptions of
location and community,
descriptions of technical
specifications, timelines and
milestones, and documentation
of costs

Continual updates to FAQ
document as questions are
received and answered

Budget narrative and proposed 5.12.4
budget using OBAE templates,
specifying expenses, team
responsible for each expense, and
relation to project objective

Business case analysis using OBAE | 5.12.4
template, involving take rates,
churn, revenue, cash flow,
expenditures




OBAE provides Subgrantee provides

Brief description Section
of this
Initial
Proposal

Descriptions of managerial 5.12.5
capability connected to unique
needs of specific proposed
project

List of job categories, titles, and 5.12.6.4
descriptions to complete the
specific project; certifications or
licenses necessary for the specific
project; demonstration of
completion of requirements to be
qualified for the project
Documentation of support and 5.9
approval from Tribal authorities,
if proposed project will take place
on any Tribal lands

Certification of the project by 5.12.6.6
independent professional

engineer

Project-specific certification by 5.12.1

Officer or Director: that it has
financial resources to complete
the project with reimbursement
model; that it has financial
resources to provide pledged
matching funding; that it has
financial resources to support all
costs of the project, even if it
exceeds the grant award and
matching funds

Letter of commitment from 5.12.2
qualified financial institution
describing the institution, stating
that they stand ready to issue a
letter of credit for the proposed
project and specified amount,
and stating that it has reviewed




OBAE provides

Subgrantee provides

Brief description

the model letter and is prepared
to comply with terms

Section
of this
Initial

Proposal

Scoring Phase submission window closes

Scoring, according to
guidelines in 5.3.2 and
5.3.3

Curing, as necessary

Proposal to NTIA

legal counsel confirming proceeds
from letter of credit are not
“property”

Negotiation Counteroffers to negotiate | If not already provided, 5.9
pricing and proposal area documentation of support and
boundaries, if needed approval from Tribal authorities if
proposed project will take place
on any Tribal lands
If necessary, second phase
grant window for
remaining needs
Curing, as necessary
Negotiation Phase closes
Finalization Announcement of Irrevocable standby letter of 5.12.2
provisional credit from financial institution
determinations, subject to
NTIA approval
Submission of Final Bankruptcy opinion letter from 5.12.2




Appendix D: Proposed scoring rubric

The final expanded proposed scoring rubric will be included in this Appendix in the version of this
Initial Proposal that is submitted to NTIA. It will fulfill NTIA’s full guidance and take the NTIA
scoring rubric template as a model. See Section 5.3.2 for more details.



Appendix E: Public comment posting

As described in Section 18, OBAE made the Initial Proposal Volume Il available on its website for
public comment for a period of 30 days. Screen captures of the posting, including a banner on
OBAE’s homepage directing site visitors to review the Proposal, the document posting, and the
public comment form, are included below.

Figure 16: Public comment posting (homepage)

English >

7 CONNECTNEW Mexico Home Information Funding Resources Events MNews Contact Q

Initial Proposal Volume 2

Is Now Open for Public Comment

through December 14!
PUBLIC COMMENT INITIAL PROPOSAL NTIA BEAD LEARN MORE ABOUT
PORTAL VOLUME 2 RESOURCES BEAD

Figure 17: Public comment posting

Engish & ':"ED_NNEC!Q_E:WTGK‘C? Home Information Funding Resources Events News Contact Q

Initial Proposal Volume 2 Public Comment

Across the state we encourage residents, community organizations, businesses, and local authorities, to participate in
the public comment period for Volume 2 of the Initial Proposal, open through December 14, 2023. The document adheres
to NTIA guidelines and includes a description of each reguirement along with attachments, available for public
inspection and comments.

OBAE will use your input to update the Initial Proposal Volume 2, which focuses on critical components of the BEAD grant
program, including the plan for workforce development, stakeholder engagement, low-cost and middle-class

broadband service options, and the selection process for subgrantees.

You can view the full document by using the link below.

PUBLIC COMMENT PORTAL INITIAL PROPOSAL VOLUME 2



Figure 18: Public comment form

comeer  Deployment (BEAD) Plan
" Public Comment Form

to each document you are submitting comments for:

Initial Proposal Volume 2 (document):
hitps://connect nm.gov/uploads/1/4/1/9/141989814/bead nm initial proposal v2 final 20231112 revlpdf

Website with document summary, supporting link
https://connect.nm.gov/bead-plan.html

* Required

1. Which document are you submitting comments for? *

Select your answer
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